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S T A F F  R E P O R T  

CASE NO: MNS12-13 / The Chapter House Association of Phi Sigma Kappa 
672 North High Street 

REQUEST and LOCATION: 

Request by Jeffrey Bailey, on behalf of The Chapter House Association of Phi Sigma 
Kappa, for a minor subdivision approval of property located at 672 North High Street. 

TAX MAP NUMBER (s) and ZONING DESCRIPTION: 

Tax Map 26, Parcel 155; O-I, Office and Institutional District 

SURROUNDING ZONING: 

North and South:  O-I, Office and Institutional District 

East:  R-3, Multi-Family Residential District 

West:  R-2, Single- and Two-Family Residential District (West Virginia University) 

BACKGROUND and ANALYSIS: 

The petitioner seeks to subdivide one parcel into two parcels to accommodate a sale to 
West Virginia University of the parking lot area at the rear of the existing fraternity house.  
Addendum A of this report illustrates the location of the subject property. 

The petitioner’s proposed subdivision details include: 

 The “Rear Parcel” will be 0.11 acres or approximately 4,792 square feet and 
have 100 feet of frontage on a public alley. 

 The “Front Parcel” will be 0.36 acres or approximately or approximately 15,682 
square feet and have 100 feet of frontage on North High Street. 

The proposed rear parcel is less than the minimum area standard of 6,000 square feet 
and minimum lot depth standard of 100 feet in the O-I District.  Additionally, the 
proposed subdivision boundary separating the “Rear Parcel” and the “Front Parcel”, 
which follows the footprint of an existing retaining wall, creates a rear setback 
encroachment into the O-I District minimum 40 feet rear setback standard for the 
existing fraternity house structure on the proposed “Front Parcel”.  Furthermore, the 
“Rear Parcel” will contain the existing parking spaces used by the occupants of the 
fraternity house located on the “Front Parcel”, which creates off-premise parking. 

Article 1314.07 of the Planning and Zoning Code provides the following guidance 
concerning variances and modifications of the Subdivision Regulations: 

“Where the subdivider can show that a provision of these Subdivision Regulations would 
cause unnecessary hardship if strictly adhered to and where, in the opinion of the 
Planning Commission, because of topographical or other conditions peculiar to the site, a 
departure may be made without destroying the intent of such provision, the Commission 
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may authorize a variance.  In granting variances and modifications the Commission may 
require such conditions as will, in its judgment, secure substantially the objective of the 
standards or requirements so varied or modified. Any variance or modification thus 
authorized is required to be entered in writing in the minutes of the Commission and the 
reasoning on which the departure was justified shall be set forth.” 

STAFF RECOMMENDATION: 

Staff recommends that the Planning Commission find: 

1. That the circumstances of the proposed subdivision and sale of the related “Rear 
Parcel” to West Virginia University, a state agency, appear to be peculiar to the site 
given its proximity to the University’s campus and the University’s real estate 
acquisitions and institutional relationships with associated fraternity and sorority 
organizations. 

2. That once real estate is purchased by West Virginia University, a state agency, 
compliance with the City of Morgantown’s Subdivision Regulations is no longer 
required. 

3. That the Planning Commission has the authority to include reasonable conditions 
with its minor subdivision approval that substantially secure the objectives of the 
standards and requirements so varied or modified. 

4. That, although West Virginia University may purchase the “Front Parcel” of the 
proposed subdivision at a future date, the Planning Commission can and should 
not attempt to include a condition compelling such real estate conveyance or 
transfer of ownership. 

Staff recommends that the Planning Commission grant variance relief as requested and 
approve the minor subdivision with the following conditions: 

1. That for planning and zoning purposes, the “Rear Parcel” shall be considered as 
part and parcel of the “Front Parcel” and shall not be considered to be a separate 
parcel of real estate for land use, development, conveyance, or transfer of 
ownership until conveyance or transfer of ownership of the “Rear Parcel” is to West 
Virginia University. 

2. That the petitioner shall, to the satisfaction of the Planning Division, execute an 
access easement covenant with West Virginia University, running with both tracts 
of subject realty, ensuring the perpetual right of the owner, residents, visitors, and 
employees of the “Front Parcel” to use and enjoy the existing parking facilities 
located on the “Rear Parcel”. 

3. That the petitioner submit three (3) original final plat documents, including the 
above access easement covenant condition, signed and sealed by a surveyor 
licensed in the State of West Virginia for the Planning Commission President’s 
signature; and, 

4. That the final plat is filed at the Monongalia County Courthouse within thirty (30) 
days of meeting the conditions set forth above. 

Enclosure: Application and accompanying exhibits 
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