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S T A F F  R E P O R T  

CASE NO: MNS15-01 / FMHA / Richwood Avenue 

REQUEST and LOCATION: 

Request by Lisa Darden, on behalf of the Fairmont Morgantown Housing Authority, for 
minor subdivision approval of property located along Richwood Avenue. 

TAX MAP NUMBER (s) and ZONING DESCRIPTION: 

Tax Map 30, Parcel 24; R-1A, Single-Family Residential District 

SURROUNDING ZONING:  

North & West:  R-1A, Single-Family Residential District 

East & South:  B-1, Neighborhood Business District 

BACKGROUND and ANALYSIS: 

In September 2008, the Planning Commission approved a minor subdivision plat for The 
Fairmont-Morgantown Housing Authority (FMHA) under Case No. MNS08-01.  The plat 
provided for the subdivision of one (1) parcel, with an approximate area of 11,454 
square feet, into three (3) parcels.  The purpose of the subdivision was to construct three 
(3) single-family homes under FMHA’s affordable home-ownership housing program, 
which has since been completed.  Addendum A of this report illustrates the location of 
the subject realty. 

In December 2014, an as-built survey was completed by Surveyor Allan Witschi that 
found the following: 

 The houses on the parcels labeled “Lot 621” and “Lot 625” were constructed 
approximately 7.2 inches askew. 

 The house on the parcel labeled “Lot 625” was constructed approximately 2.4 inches 
closer to “Lot 621”. 

Before an as-built survey can be recorded, the Planning Commission must approve a 
modified plat reflecting the noted construction errors by adjusting the boundary between 
“Lot 621” and “Lot 625”.  Although the petitioner’s proposed modification meets the spirit 
and intent of desired lot arrangement in terms of right angles, minimum lot width, and 
residential density, “Lot 621” is 195 square feet less than the minimum lot area standard 
of 3,500 square feet in the R-1A District.  Additionally, the proposed boundary alignment 
creates a 1.2 inch side setback encroachment. 

Article 1315.07 “Variances and Modifications” of the Planning and Zoning Code provides 
the following: 

Where the subdivider can show that a provision of these Subdivision Regulations would 
cause unnecessary hardship if strictly adhered to and where, in the opinion of the 
Planning Commission, because of topographical or other conditions peculiar to the site, a 
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departure may be made without destroying the intent of such provision, the Commission 
may authorize a variance. In granting variances and modifications the Commission may 
require such conditions as will, in its judgment, secure substantially the objective of the 
standards or requirements so varied or modified. Any variance or modification thus 
authorized is required to be entered in writing in the minutes of the Commission and the 
reasoning on which the departure was justified shall be set forth. 

Staff offers the following for the Commission’s consideration concerning the 
exceptionality of the site and the petitioner’s proposed subdivision alignment: 

 There is an approximate 18-foot drop in elevation between the rear of the 
property and Richwood Avenue with the most significant elevation change 
towards the front of the property of 10 to 12 feet. 

 The more significant elevation change towards the front of the site includes a 
retaining wall that appears to have been constructed under the federal Works 
Progress Administration (WPA) program circa 1930’s.  FMHA preserved and 
integrated said retaining wall into their development through a shared private 
sidewalk linking the three (3) homes to the retaining wall’s integrated stairs. 

 Dayton Street has nearly a 15% slope along the side of the subject property. 

 It appears that the petitioner’s construction of the three (3) homes attempted to 
minimize excessive grading given the historical significance of the retaining wall. 

 The geometry of the parent parcel that contains the three (3) subdivided parcels 
is peculiar to the site given its rhomboidal shape; the approximate 70° acute 
angle of the Richwood Avenue and Dayton Street intersection; and, the 
curvilinear shape of the WPA retaining wall. 

 The WPA retaining wall does not follow nor is it parallel to the Richwood Avenue 
right-of-way boundary, which creates unique building orientation difficulties. 

 Granting variance relief of 195 square feet from the minimum lot area standard 
and permitting a 1.2 inch setback encroachment by the proposed boundary 
alignment, given the irregularity of the site’s pre- and post-construction geometric 
and topographic conditions, permits the intent of the related standards to be 
observed and substantial justice done. 

STAFF RECOMMENDATION: 

Staff recommends that variance relief be granted, based on the reasoning presented 
above, and the proposed subdivision be approved as requested with the following 
conditions: 

1. That the petitioner submit three (3) original final plat documents, including all 
access/utility easements if applicable, signed and sealed by a surveyor licensed in 
the State of West Virginia for the Planning Commission President’s signature; and, 

2. That the final plat is filed at the Monongalia County Courthouse within thirty (30) 
days of meeting the condition set forth above. 

Enclosure: Application and accompanying exhibits 
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