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S T A F F  R E P O R T  
 
CASE NO: RZ12-02 / Rice Rentals / 502 Stewart Street 

REQUEST and LOCATION: 

Request by John Rice, on behalf of Rice Rentals, Inc., for a Zoning Map Amendment 
from R-2, Single- and Two-Family Dwelling District to B-1, Neighborhood Business 
District for property at 502 Stewart Street 

TAX MAP NUMBER(s) and ZONING DESCRIPTION: 

Tax Map 14, Parcels 450 and 451; R-2, Single- and Two-Family Residential District  

SURROUNDING ZONING: 

North and West:  R-1A, Single-family Residential District  

South and East:  R-2, Single and Two-Family Residential District 

BACKGROUND: 

The petitioner seeks to reclassify Parcels 450 and 451 of Tax Map 14 from R-2, Two-
Family Residential District to B-1, Neighborhood Business District.  Addendum A of this 
report illustrates the location of the subject realty. 

ANALYSIS: 

According to the Finance Department, the subject property has a long history of mixed 
commercial and residential uses and has been occupied as a restaurant and 
neighborhood convenience store for the past fifteen to twenty years.  Some of the 
names of these establishments include Anthony’s Pizza, Mountaineer Pizza, Colasante’s 
Carryout, Market Place, and Express Mart.  Additionally, there is a one registered 
overstore dwelling unit on the second floor. 

Because the B-1 Neighborhood Business District does not currently exist within the 
immediate vicinity of the petitioner’s property, the proposed zoning map amendment is 
not considered a zoning district boundary adjustment. 

According to Article 1345.01 of the Planning and Zoning Code, the purpose of the B-1, 
Neighborhood Business District is to: 

“Provide areas for convenient business uses, which tend to meet the daily shopping and 
service needs of residents of an immediate neighborhood, and which contain pedestrian-
oriented, human-scaled construction that is designed to be compatible with the 
surrounding neighborhood character.  Because of the proximity to residential 
neighborhoods, high quality design is essential in order to preserve the integrity of those 
neighborhoods.” 
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The following figure is a portion of Map LU-2 of the 1999 Comprehensive Plan and 
illustrates that the planned use for the subject property was “Mixed 
Residential/Commercial.” 

 

 

 

 

 

 

 

 

A Planners Dictionary provides the following definition for “spot zoning” (Planning Advisory 

Service Report Number 521/522; by the American Planning Association; April 2004; page 384): 

“An arbitrary zoning or rezoning of a small tract of land, usually surrounded by other uses 
or zoning categories that are of a markedly or substantially different intensity, that is not 
consistent with the comprehensive land use plan, and that primarily promotes the private 
interest of the owner rather than the general welfare.” 

West Virginia State Code §8A-7-8 provides that if a zoning amendment is inconsistent 
with the adopted Comprehensive Plan, then City Council, with the advice of the Planning 
Commission, must find that there have been major changes of an economic, physical or 
social nature within the area involved which were not anticipated when the 
comprehensive plan was adopted and that those changes have substantially altered the 
basic characteristics of the area. 

It is the opinion of the Planning Division that the petitioner’s proposed zoning map 
amendment should not be considered spot zoning and appears to be consistent with the 
adopted Comprehensive Plan based on the following points: 

1. The 1999 Comprehensive Plan recommended land uses (see Map LU-2) for the 
subject realty was mixed residential/commercial. 

2. Staff has no working knowledge as to why the zoning classification for the 
subject realty has remained R-2.  However, the major zoning ordinance 
amendment of 2006 significantly modified the legislative intent, permitted land 
uses, and desired development density and scope of the B-1 District resulting in 
a business district that better reflects the character of Morgantown’s 
neighborhoods and its neighborhood commercial experience. 
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3. The structure on the subject property appears to have been constructed for the 
purpose of commercial occupancy.  According to the petitioner, the original 
portion of the structure was built in the 1930s and served as a gas station for 
many years; and, an addition was constructed to the building in the 1960s and 
that portion of the building served as a neighborhood grocery and meat deli. 

4. The structure on the subject property appears to have been occupied by a 
convenience store and fast-food or family restaurant serving the shopping and 
service needs of the immediate neighborhood for at least the past 15 to 20 years. 

5. The existing commercial uses occupying the structure are permitted by-right in 
the B-1 District but only by conditional use approval in the R-2 District. 

6. Mixed-use and overstore dwelling types are not permitted in the R-2 District but 
are permitted by-right in the B-1 District.  Therefore, the existing apartment on 
the second story of the existing structure is considered a nonconforming use 
within the current R-2 District classification. 

Zoning map amendment requests should be evaluated on their land-use merits alone.  
The petitioner’s development intentions are extraneous and the Commission should 
consider the request on its merits as a land-use decision.  In conducting such an 
analysis, the Commission should determine if the B-1, Neighborhood Business District is 
the appropriate zoning classification for the subject realty, weighing all possible future 
development and land use scenarios as permitted by the Planning and Zoning Code; 
particularly, Article 1345 “B-1, Neighborhood Business District” and Table 1331.05.01 
“Permitted Land Uses”. 

STAFF RECOMMENDATION: 

The Planning Division advises the Planning Commission to determine that:  

 The subject property appears to have been developed and used for many years 
by neighborhood-scaled commercial establishments serving the shopping and 
service needs of residents within the immediate neighborhood. 

 The proposed zoning map amendment appears to be consistent with the 1999 
Comprehensive Plan’s recommended mixed residential/commercial planned land 
uses; the purpose for which appears to recognize the site’s past, present, and 
continued function. 

 The proposed zoning map amendment should not be considered an enactment 
of spot zoning as it does not appear to arbitrarily nor solely benefit the private 
interest of the owner.  The proposed reclassification appears to correspondingly 
promote the interest and convenience of the immediate vicinity by recognizing 
the B-1 District as more appropriate given the property’s historical function and 
service as a neighborhood-scaled commercial site. 

Therefore, the Planning Division advises the Planning Commission to forward a 
recommendation to City Council to approve the requested zoning map amendment so 
that Parcels 450 and 451 of Tax Map 14 are reclassified from R-2, Single- and Two-
Family Residential District to B-1, Neighborhood Business District. 
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