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S T A F F  R E P O R T  
 
CASE NO: RZ12-03 / Monazam / 3566 Collins Ferry Road 

REQUEST and LOCATION: 

Request by Esmail Monazam for a Zoning Map Amendment from the R-1, Single-Family 
Residential District to the O-I, Office and Institutional District for property addressed as 
3566 Collins Ferry Road and along Flagel Street 

TAX MAP NUMBER(s) and ZONING DESCRIPTION: 

Tax Map 51, Parcels 6, 6.1, 6.2; R-1, Single-Family Residential District  

SURROUNDING ZONING: 

North:  O-I, Office and Institutional District  

South and East:  R-1, Single-Family Residential District 

West:  Monongalia County R-4, High Density Residential (unincorporated) 

BACKGROUND: 

The petitioner seeks to reclassify Parcels 6, 6.1, and 6.2 of Tax Map 51 from the R-1, 
Single-Family Residential District to the O-I, Office and Institutional District.  Addendum 
A of this report illustrates the location of the subject realty. 

Parcel 6.1 currently contains a single-family dwelling unit and is addressed as 3566 
Collins Ferry Road.  This address is not currently included on the City’s Rental 
Residential Property Registration list.  Parcels 6 and 6.2 are vacant, undeveloped 
properties fronting Flagel Street. 

Adjoining and to the north of the petitioner’s property is the “Research Ridge” office 
complex.  To the south of the subject site are single-family dwellings.  These areas are 
located within the City of Morgantown. 

To the west of Collins Ferry Road from the petitioner’s property, the area of which is 
located outside the City of Morgantown, are multi-family residential complexes and an 
adult entertainment establishment.  This area is included in the Monongalia County West 
Run Planning District for which the County enacted zoning regulations that became 
effective on July 1, 2011. 

According to Monongalia County Planning Director Rich Wood, the County’s zoning 
classification for the area west of the petitioner’s property is R-4, High Density 
Residential.  Multi-family residential development is permitted in this County zoning 
district.  However, the adult entertainment establishment adjacent to the petitioner’s 
property is considered a pre-existing, non-conforming, grandfathered use. 
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The petitioner advised Staff that he has made efforts to sell the property for single-family 
development.  However, the petitioner maintains that the proximity of the adult 
entertainment establishment located outside the City of Morgantown has resulted in 
diminished market interest.  As such, the petitioner seeks to amend the zoning 
classification for the subject property so that it can be marketed for development 
permitted in the O-I District. 

In November 2001, the petitioner requested a zoning map amendment for the same 
property from the R-1 District to the B-1 District.  After much deliberation and vocal 
public opposition, the Planning Commission voted unanimously to forward City Council a 
recommendation to deny the petitioner’s request.  The petitioner decided to withdraw the 
zoning map amendment petition prior to City Council’s consideration of same. 

In December 2001, the petitioner returned to the Planning Commission requesting a 
revised zoning map amendment from the R-1 District to the PRO District.  Again, the 
Planning Commission voted unanimously to forward City Council a recommendation to 
deny the request. 

In February 2002, City Council, having also heard vocal public opposition, concurred 
with the Planning Commission’s December 2001 recommendation and voted 
unanimously to deny the petitioner’s zoning map amendment petition. 

In May 2002, the petitioner filed a Writ of Mandamus with the Circuit Court of 
Monongalia County seeking the Court to declare that the action taken by City Council in 
denying the petitioner’s request for rezoning was unlawful, arbitrary, capricious, 
unreasonable, and discriminatory.  Further, the petitioner requested the Court to order 
the City of Morgantown to rezone the subject property from the R-1 District to the PRO 
District.  On January 13, 2004, Honorable Circuit Judge Robert B. Stone denied the 
petitioner’s writ mandamus petition (see attached Order for Civil Action No. 02-C-375). 

ANALYSIS: 

Staff recognizes that the area north of the petitioner’s property has experienced growth 
over the last decade including expansions by Mylan Pharmaceuticals, the U.S. 
Department of Energy’s National Energy Technology Laboratory, and multi-family, 
offices, and commercial development.  However, nearly all of this development occurred 
outside the City of Morgantown for which zoning regulations, until July 1, 2011, were not 
enacted by the Monongalia County Commission. 

The “Timberline Apartments” complex and the adult entertainment establishment were 
present prior to the City of Morgantown’s 1999 Comprehensive Plan Update and the 
petitioner’s ownership of the subject property. 

Specifically, the adult entertainment establishment adjacent to the petitioner’s property 
appears to have been established there since at least the early 1990’s.  Staff’s request 
to obtain related information prior to this period from the West Virginia Alcohol Beverage 
Control Administration is pending. 

According to online data through the Monongalia County Assessor’s Office, the 
petitioner purchased Parcel 6.1 in December 2000.  
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The following figure is a portion of Map LU-2 of the 1999 Comprehensive Plan and 
illustrates that the planned use for the subject property was “Single-Family Residential.” 

 

 

 

 

 

 

 

 

Because the O-I, Office and Institutional District adjoins the petitioner’s property, the 
requested zoning map amendment is considered a zoning district boundary adjustment. 

According to Article 1343.01 of the Planning and Zoning Code, the purpose of the O-I, 
Office and Institutional District is to: 

(A) Provide for office and institutional uses and customary accessory uses on 
appropriately-sized lots; and, 

(B) Provide for a suitable environment for office and institutional uses that can be 
located adjacent to residential uses without undue harmful effects to such 
residential uses. 

West Virginia State Code §8A-7-8 provides that if a zoning amendment is inconsistent 
with the adopted Comprehensive Plan, then City Council, with the advice of the Planning 
Commission, must find that there have been major changes of an economic, physical or 
social nature within the area involved which were not anticipated when the 
comprehensive plan was adopted and that those changes have substantially altered the 
basic characteristics of the area. 

Zoning map amendment requests should be evaluated on their land-use merits alone.  
The petitioner’s development intentions are extraneous and the Commission should 
consider the request on its merits as a land-use decision.  In conducting such an 
analysis, the Commission should determine whether or not the O-I, Office and 
Institutional District is the most appropriate zoning classification for the petitioner’s realty, 
weighing all possible future development and land use scenarios as permitted by the 
Planning and Zoning Code; particularly, Article 1343 “O-I, Office and Institutional District” 
and Table 1331.05.01 “Permitted Land Uses”. 
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STAFF RECOMMENDATION: 

The Planning Division advises the Planning Commission to determine the following:  

1. That the petitioner’s zoning map amendment request is inconsistent with the 
1999 Comprehensive Plan Update. 

2. That the economic, physical, and social character of the development and land 
uses west of the petitioner’s property and outside the City of Morgantown, the 
nature for and basis on which the petitioner has and presently seeks a zoning 
map amendment, has remained comparatively unchanged since: 

a. The January 1999 adoption of the City of Morgantown Comprehensive Plan 
Update; 

b. The December 2000 acquisition of the subject property by the petitioner; 

c. The February 2002 City Council denial of the petitioner’s zoning map 
amendment request for same; 

d. The January 2004 Circuit Court denial of the petitioner’s related Writ of 
Mandamus; and, 

e. The January 2006 City Council enactment of the present Planning and 
Zoning Code. 

3. That the reclassification of the realty along Flagel Street from the R-1 District to 
any other district within which office, commercial, and/or institutional 
development is permitted would enable transformational encroachment of same 
onto a well-established single-family residential area. 

4. That the orderliness of maintaining the R-1 District classification for the realty 
along Flagel Street in support of single-family residential development; the 
stabilization of single-family residential property values; the promotion of 
desirable home surrounds; and, the happiness and comfort of citizens within the 
area immediate to the petitioner’s property transcend the private interest and 
benefit of the petitioner. 

5. That the zoning reclassification of the realty along Flagel Street to any other 
district within which office, commercial, and/or institutional development is 
permitted would be arbitrary and would solely benefit the private interest of the 
petitioner. 

Therefore, the Planning Division advises the Planning Commission to forward a 
recommendation to City Council to deny the petitioner’s zoning map amendment request 
RZ12-03. 



Staff Report Addendum A Page 1 of 1 
RZ12-03 

 

STAFF REPORT ADDENDUM A 

RZ12-03 / Monazam / 3566 Collins Ferry Road 
 
   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Part of Tax Map 51 
































