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S T A F F  R E P O R T  
 
CASE NO: RZ12-05 / Wiley & Giuliani / 408, 460, 488, 491, 500 Forest Avenue 

REQUEST and LOCATION: 

Joint request by John F. Wiley and James Giuliani for a Zoning Map Amendment from 
the R-1A, Single-Family Residential District to R-2, Single- and Two-Family Residential 
at 408, 460, 488, 491, & 500 Forest Avenue. 

TAX MAP NUMBER(s) and ZONING DESCRIPTION: 

Tax Map 29, Parcels 121, 123, 124, 125, 125.1, 126 

SURROUNDING ZONING: 

North:  B-1, Neighborhood Business District and R-1A, Single-Family Residential District 

South and East:  R-1A, Single-Family Residential District 

West:  R-2, Single and Two-Family Residential District 

BACKGROUND: 

The petitioners seek to reclassify six (6) tracts of realty that includes Parcels 
121,123,124, 125, 125.1, and 126 of Tax Map 29 from the R-1A, Single Family 
Residential District to the R-2, Single and Two-Family Residential District.  Addendum A 
of this report illustrates the location of the subject realty. 

Staff understands that Mr. Wiley owns and/or controls Parcels 125, 125.1, and 126 and 
that Mr. Giuliani owns and/or controls Parcels 121, 123, and 124.  Mr. Wiley 
inadvertently included Parcels 72.1 and 81 on his respective zoning map amendment 
application; the zoning classification for which is already R-2. 

The following description summarizes the existing conditions of the petitioners’ six (6) 
respective parcels included on the subject zoning map amendment petition: 

 Parcels 121, 124, and 126 contain registered residential rental units. 

 Parcels 123, 125, and 125.1 are vacant undeveloped tracts.  

 Those parcels south of Forest Avenue have very steep slopes with an elevation 
change of approximately 80 feet downward from Forest Avenue to the general 
location of the respective rear parcel boundaries. 

 The boundary between the R-1A and R-2 Districts splits Parcel 123.  Staff has no 
working knowledge as to why the subject zoning district edge did not follow road 
centerlines or parcel boundaries as is customarily drawn. 

 The total area of the six (6) parcels is approximately 70,725 square feet or 1.6 
acres. 
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ANALYSIS: 

Because the R-2, Single- and Two-Family Residential District adjoins the petitioners’ 
respective properties, the requested zoning map amendment is considered a zoning 
district boundary adjustment. 

The following figure is a portion of Map LU-2 of the 1999 Comprehensive Plan and 
illustrates that the planned use for the subject properties was “Single-Family 
Residential.” 

 

 

 

 

 

 

 

 

 
According to Article 1335.01, the purpose of the R-1A District is to: 

(A) Provide for single family neighborhoods on smaller lots, located within convenient 
walking distance of other uses, and 

(B) Preserve the desirable character of existing single family neighborhoods, and 

(C) Protect the single family residential areas from change and intrusion that may cause 
deterioration, and 

(D) Provide for adequate light, ventilation, quiet, and privacy for neighborhood residents. 

According to Article 1337.01, the purpose of the R-2 District is to: 

(A) Provide for two-family housing development and customary accessory uses at a 
density slightly higher than in single family neighborhoods, and 

(B) Preserve the desirable character of existing medium density family neighborhoods, and 

(C) Protect the medium density residential areas from change and intrusion that may cause 
deterioration, and 

(D) Provide for adequate light, ventilation, quiet, and privacy for neighborhood residents. 
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West Virginia State Code §8A-7-8 provides that if a zoning amendment is inconsistent 
with the adopted Comprehensive Plan, then City Council, with the advice of the Planning 
Commission, must find that there have been major changes of an economic, physical or 
social nature within the area involved which were not anticipated when the 
comprehensive plan was adopted and that those changes have substantially altered the 
basic characteristics of the area. 

The following points are noted changes that appear to have significantly influenced the 
economic, physical, and social character of the petitioners’ subject properties and the 
area along Forest Avenue since the adoption of the 1999 Comprehensive Plan Update. 

 The tenancy of the dwelling units included in the petitioners’ properties has 
changed from owner-occupancy to rental-occupancy. 

 Once a residential dwelling is converted from ownership to investment property, 
particularly within areas of high rental concentrations, it is very difficult for that 
unit to become owner-occupied again due to how its value is viewed by the 
market and the lending community. 

 Market interest in owner-tenancy and/or further development of single-family 
dwellings along Forest Avenue appears to have been significantly diminished 
due to: 

 The extent of tenancy conversion of dwelling units and recent construction 
and contemplated development along Forest Avenue beginning at Spruce 
Street to its terminus at the petitioners’ respective properties. 

 The physical and social isolation of the petitioners’ respective properties 
given its location at the end of a very narrow dead-end street accessed 
through and surrounded by a high concentration of college-aged residents 
and associated rental properties. 

 Potential property assembly opportunities along Forest Avenue under the R-2 
zoning classification may provide economic interest and opportunities to 
redevelop functionally obsolete existing and planned single-family residential 
uses. 

Zoning map amendment requests should be evaluated on their land-use merits alone.  
The petitioners’ development intentions are extraneous and the Commission should 
consider the request on its merits as a land-use decision.  In conducting such an 
analysis, the Commission should determine if the R-2, Single- and Two-Family 
Residential District is the appropriate zoning classification for the subject realty, weighing 
all possible future development and land use scenarios as permitted by the Planning and 
Zoning Code; particularly, Article 1337 “R-2, Single- and Two-Family Residential District” 
and Table 1331.05.01 “Permitted Land Uses”. 
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STAFF RECOMMENDATION: 

The Planning Division advises the Planning Commission to determine that there have 
been economic, physical, and social changes, as described in this Staff Report, within 
the area involved that do not appear to have been anticipated when the 1999 
Comprehensive Plan Update was adopted and that those changes have substantially 
altered the basic characteristics of the area. 

The Planning Division advises the Planning Commission to forward a recommendation 
to City Council to approve zoning map amendment petition RZ12-05 so that Parcels 
121,123,124, 125, 125.1, and 126 of Tax Map 29 are reclassified from the R-1A, Single 
Family Residential District to the R-2, Single and Two-Family Residential District. 
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