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S T A F F  R E P O R T  
 
CASE NO: RZ16-05 / South Baptist Convention – Home Mission Board of Trustees / 

519 Burroughs Street 

REQUEST and LOCATION: 

Request by Joseph V. Schaeffer, Esq., on behalf of South Baptist Convention – Home 
Mission Board of Trustees, for a Zoning Map Amendment to reclassify a portion of Parcel 
33 of Tax Map 55 from R-1, Single-Family Residential District to B-1, Neighborhood 
Business District or B-2, Service Business District. 

SURROUNDING ZONING:  

East and South:  R-1, Single-Family Residential District 

North: R-1A, Single Family Residential District 

West:  B-2, Service Business District 

BACKGROUND: 

The petitioner seeks to amend the zoning map by reclassifying a portion of Parcel 33 from 
R-1 to either B-1 or B-2.  That portion of Parcel 33 included in this petition is on the westerly 
side, bordering Parcels 33.1, 33.2, & 34, with 80 feet of frontage along Burroughs Street 
and continuing to the rear of the property at the northerly rear boundary shared with Parcel 
4 of Tax Map 55B.  Addendum A of this report illustrates the location of the subject site. 

The subject site is currently vacant, is occupied by a mature stand of evergreen trees, and 
is utilized as ancillary greenspace for the Calvary Baptist Church.  The area of the zoning 
map amendment is also a matter for consideration under minor subdivision petition Case 
No. MNS16-07, which also appears on the Commission’s 11 AUG agenda. 

Because the subject area adjoins the B-2 District at the site’s western side, a zoning 
reclassification to B-2 would be considered a zoning district boundary adjustment. 

Because the subject site does not adjoin a B-1 District nor is in close proximity to or 
connected with the petitioner’s site through existing B-1 scaled development patterns or 
land uses, the B-1 District may be considered “spot zoning.”  Addendum B of this report 
provides several classic definitions for “spot zoning.”  Additionally, there are two (2) articles 
available at www.plannersweb.com authored by Daniel Shapiro, Esq. and Robert C. 
Widner, Esq. concerning “spot zoning” following Addendum B. 

ANALYSIS:  
According to Article 1333.01 of the Planning and Zoning Code the purpose of the R-1 
Districts is to: 

(A) Provide for attractive single family neighborhoods for residents who prefer larger lot sizes, 
and do not generally desire to live in close proximity to other types of uses, and 
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(B) Preserve the desirable character of existing single family neighborhoods, and 

(C) Protect the single family residential areas from change and intrusion that may cause 
deterioration, and provide for adequate light, ventilation, quiet, and privacy for 
neighborhood residents. 

According to Article 1335.01, the purpose of the B-2 District is to: 
Provide areas that are appropriate for most kinds of businesses and services, particularly 
large space users such as department stores. 

The petitioner has provided an addendum to the subject application noting that, “it is the 
property owner’s intention to create a buffer on the northerly border with Parcel 32, with 
the buffer to extend 20’ (feet) from the property line in a southerly direction toward 
Burroughs Street. The buffer will include plantings, at least some of which will have a 
minimum 10’ (foot) height when planted.” 

Comprehensive Plan Concurrence 

As recommended in Chapter 9 “Implementation” of the 2013 Comprehensive Plan Update, 
Addendum C of this report identifies how the proposed development program relates to 
the land management intent, location, and pattern and character principles of the current 
Comprehensive Plan. 

It should be noted that “shall” statements within the Comprehensive Plan must be 
understood as desired objectives and strategies that do not have the force or effect of law 
unless incorporated into the City’s Planning and Zoning Code. 

Staff encourages the Planning Commission to review the Comprehensive Plan for 
guidance as Addendum C is not intended to represent a complete comparative 
assessment. 

The Comprehensive Plan identifies the subject site as a part of the “Neighborhood 
Conservation” land management concept area with “Corridor Enhancement” opportunities 
along the site’s Burroughs Street frontage.  The site is also located in the “Limited Growth” 
conceptual growth framework area. 

The “Neighborhood Conservation” land management concept area provides for: 
“Preservation of existing neighborhood character and continued maintenance of buildings 
and infrastructure.” 

The “Corridor Enhancement” land management concept area provides for: 
“Improving development along corridors with a mix of uses, increased intensity at major 
nodes or intersections and roadway improvements to improve traffic flow, pedestrian and 
biking experience.” 

The “Limited Growth” conceptual growth framework area provides for: 
“All other areas that are subject to development, but where increased intensity is generally 
not desired.  These areas include both existing open space and existing development and 
all developable land in areas of the County that are not shown.” 
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It is the opinion of the Planning Division that, although a B-1 zoning classification may 
represent lower by-right densities and intensities given neighboring R-1 and R-1A scaled 
single-family development, the proposition amounts to “spot zoning.” 

A zoning reclassification from R-1 to B-2 appears, at least along the site’s Burroughs 
Street frontage, to represent the general goals of the 2013 Comprehensive Plan and 
appears to be in general concurrence with the Plan’s principles for land management and 
encouraged growth objectives.  However, the middle to rear portion of the property is not 
included in the “Corridor Enhancement” land management concept area. 

Staff met with the petitioner’s representative Mr. Joseph Schaeffer on 30 JUN 2016 in 
advance of application submission.  As provided in Article 1377.01(D), Staff advised Mr. 
Schaeffer to discuss the proposal with residents living within 200 feet of subject site along 
with the leadership of the Suncrest Neighborhood Association with contact information 
accordingly provided.  Staff has no knowledge of whether or not communication efforts 
have been undertaken by the petitioner.  As of FRI, 05 AUG 2016, the Planning Division 
has received no communication in opposition of the proposed zoning map amendment. 

STAFF RECOMMENDATION: 
Zoning map amendment requests should be evaluated on their land-use merits alone.  
The petitioners’ development intentions are extraneous and the Commission should 
consider the requests on their merits as a land-use decision. 

In conducting such an analysis, the Planning Commission should determine if the B-2, 
Service Business District is the appropriate zoning classification for the subject realty, 
weighing all possible future development and land use scenarios as permitted by the 
Planning and Zoning Code; particularly, Article 1347 “B-2, Service Business District” and 
Table 1331.05.01 “Permitted Land Uses.” 

With the exception of avoiding “spot zoning” by pursuing a reclassification of the subject 
area to B-1, Staff submits no endorsement concerning whether or not a favorable 
recommendation should be submitted to City Council supporting the petitioner’s zoning 
map amendment request. 

However, should the Planning Commission act to forward a recommendation to City 
Council to approve the requested zoning map amendment, Staff recommends it be 
conditioned upon minor subdivision approval granted under Case No. MNS16-07 and that 
the area of said zoning reclassification be limited to the new parcel created therein; 
specifically, that portion of Parcel 33 of Tax Map 55 on its westerly side adjoining Parcels 
33.1, 33.2, & 34, with 80 feet of frontage along Burroughs Street and continuing to the rear 
of the property at the northerly rear boundary shared with Parcel 4 of Tax Map 55B. 
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STAFF REPORT ADDENDUM B 
RZ16-05 / South Baptist Convention – Home Mission Board of Trustees /  

519 Burroughs Street 

“Spot Zoning” 
Article 1329.02 of the Planning and Zoning Code provides the following instruction for defining 
terms for the purpose of the zoning ordinance: 

“If not defined here [Article 1329.02 DEFINITION OF TERMS], or within other sections of this 
ordinance [Morgantown Zoning Ordinance], terms used in this ordinance shall have the meanings 
provided in any standard dictionary or American Planning Association publication as determined 
by the Planning Director.” 

The term “spot zoning” does not appear in the City’s Planning and Zoning Code.  However, the 
following definitions are presented to provide context and an understanding of the practice of 
“spot zoning.” 

Anderson’s American Law of Zoning, 4th Edition, §5.12 (1995) provides the following definition 
for “spot zoning”: 

“The process of singling out a small parcel of land for a use classification totally different from that 
of the surrounding area for the benefit of the owner of such property and to the detriment of other 
owners.” 

The American Planning Association’s Planning Advisory Service published a report in APR 
2004 titled A Planners Dictionary (PAS 521/522).  The following definitions for “spot zoning” and 
the communities from which the definitions are included in this report. 

 [A] change in district boundaries, variances, and other amendments to the zoning code and use 
and area maps that violate sound principles of zoning and are characterized by the following: 
(a) Individuals seek to have property rezoned for their private use.  (b) Usually the amount of 
the land involved is small and limited to one or two ownerships.  (c) The proposed rezoning 
would give privileges not generally extended to property similarly locating in the area.  (d)  
Applications usually show little or no evidence of, or interest in, consideration of the general 
welfare of the public, the effect on surrounding property (including adequate buffers), whether 
all uses permitted in the classification sought are appropriate in the locations proposed, or 
conformity to the comprehensive planning principles (including alterations to the population 
density patterns and increase of load on utilities, schools, and traffic.) (Coral Gables, Fla.) 

 The zoning of a small land area for a use which differs measurable from the zoned land use 
surrounding this area.  Land may not merely be so zoned in the interest of an individual or 
small group, but must be in the general public interest.  Such zoning does not conform to the 
future land use plan and is not otherwise necessary in order to protect the health, safety, 
welfare, or morals of the community. (Hot Springs, Ark.) 

 A change in the zoning code or area maps that is applicable to no more than a few parcels and 
generally regarded as undesirable or illegal because it violates equal treatment and sound 
planning principles.  (Wisconsin Department of Natural Resources) 

 Rezoning a lot of parcel of land to benefit an owner for a use incompatible with surrounding 
uses and not for the purpose or effect of furthering the comprehensive plan. (Temple, Tex.)  

 An arbitrary zoning or rezoning of a small tract of land, usually surrounded by other uses or 
zoning categories that are of a markedly or substantially different intensity, that is not consistent 
with the comprehensive land use plan, and that primarily promotes the private interest of the 
owner rather than the general welfare.  (Norfolk, Nebr.) 
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STAFF REPORT ADDENDUM C 
RZ16-05 / South Baptist Convention – Home Mission Board of Trustees /  

519 Burroughs Street 

Concurrence with the 2013 Comprehensive Plan Update 
The following narrative identifies where, in the opinion of the Planning Division, the subject zoning 
map amendment petitions are in concurrence and/or are inconsistent with the 2013 
Comprehensive Plan Update. 

INTENT Development proposals will reflect the spirit and values expressed 
in the Plan’s principals. 

Principles for Land Management 

Principal 1 Infill development and redevelopment of underutilized 
and/or deteriorating sites takes priority over development 
in green field locations at the city’s edge. 

☒  Concurrence 
☐  Inconsistent 
☒  Other 

 The subject site is currently vacant with a stand of mature trees, mostly evergreen.  
Because a portion of the subject, particularly the site’s frontage along Burroughs 
Street, is identified as a “Corridor Enhancement” general concept area, development 
along the corridor with a mix of uses is desired.  Mixed-use development is permitted 
in the B-1 and B-2 Districts.  However, the majority of the subject site at the middle 
and towards the rear is with the “Neighborhood Conservation” general concept area 
where the preservation of existing neighborhood character is desired.  Additionally, 
the site is located within a “Limited Growth” area where increased intensity is 
generally not desired. 

Principal 2 Expansion of the urban area will occur in a contiguous 
pattern that favors areas already served by existing 
infrastructure. 

☒  Concurrence 
☐  Inconsistent 
☐  Other 

 The subject site is within the urban area with existing utility and road infrastructure in 
close proximity and there is similar non-residential development in the adjacent 
parcel to the west. 

Principal 3 Downtown, adjacent neighborhoods and the riverfront 
will be the primary focus for revitalizations efforts. 

☐  Concurrence 
☐  Inconsistent 
☒  Other 

 Although the subject site is not located within or adjacent to the central business 
district or riverfront, it adjoins the B-2 District and related land uses and development 
pattern. 
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Principal 4 Existing neighborhoods throughout the city will be 
maintained and/or enhanced. 

☒  Concurrence 
☐  Inconsistent 
☒  Other 

 The subject site is located within two (2) general concept areas – “Corridor 
Enhancement” and “Neighborhood Conservation” with the majority of the property 
located within the “Neighborhood Conservation” concept area.  The subject site is 
also located within a “Limited Growth” area where increased intensity is generally not 
desired. 

Principal 5 Quality design is emphasized for all uses to create an 
attractive, distinctive public and private realm and 
promote positive perceptions of the region. 

☐  Concurrence 
☐  Inconsistent 
☒  Other 

 Site design is extraneous to the petitioner’s zoning map amendment request. 

Principal 6 Development that integrates mixed-uses (residential, 
commercial, institutional, civic, etc.) and connects with 
the existing urban fabric is encouraged. 

☒  Concurrence 
☐  Inconsistent 
☒  Other 

 The zoning map amendment request from R-1 to either B-1 or B-2 advances desired 
mixed-use development patterns, particularly along the site’s Burroughs Street 
frontage, which is identified as a “Corridor Enhancement” general concept area 
where a mix of uses is desired.  The site also adjoins a development to the west 
currently occupied by a mixed-use development pattern with residential and 
nonresidential uses. 

Principal 7 Places will be better connected to improve the function 
of the street network and create more opportunities to 
walk, bike and access public transportation throughout 
the region. 

☒  Concurrence 
☐  Inconsistent 
☐  Other 

 The map amendment would enable corridor development as envisioned by the 2013 
Comprehensive Plan Land Management Map. 

Principal 8 A broad range of housing types, price levels and 
occupancy types will provide desirable living options for 
a diverse population. 

☒  Concurrence 
☐  Inconsistent 
☒  Other 

 A range of higher density and various residential dwelling types are permitted within 
the B-2 District as compared to the R-1 District.  However, the site is located within a 
“Limited Growth” area where increased intensity is generally not desired. 

Principal 9 Residential development will support the formation of 
complete neighborhoods with diverse housing, 
pedestrian-scaled complete streets, integrated public 
spaces, connection to adjacent neighborhoods, and 
access to transportation alternative and basic retail 
needs. 

☐  Concurrence 
☐  Inconsistent 
☒  Other 

 Site design is extraneous to the petitioner’s zoning map amendment request. 
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Principal 10 Parks, open space, and recreational areas are 
incorporated as part of future development. 

☐  Concurrence 
☐  Inconsistent 
☒  Other 

 No parks, open space, or recreational area plans were included with the subject map 
amendment petition.  However, the petitioner notes in an application addendum they 
intend to create a buffer on the northerly border shared with R-1A District single-
family homes a buffer to extend 20 feet from the rear property line in a southerly 
direction toward Burroughs Street to include plantings.  

Principal 11 Environmentally sensitive and sustainable practices will 
be encouraged in future developments. 

☐  Concurrence 
☐  Inconsistent 
☒  Other 

 Site design is extraneous to the petitioner’s zoning map amendment request. 

 

LOCATION 

Development proposals will be consistent with the Land 
Management Map.  If the proposal applies to an area intended for 
growth, infill, revitalization, or redevelopment, then it should be 
compatible with that intent and with any specific expectations within 
Areas of Opportunity.  If the proposal applies to an area of 
conservation or preservation, it should be compatible with and work 
to enhance the existing character of the immediate surroundings. 

The following graphic is clipped from the Conceptual Growth Framework Map included on Page 
19 of the 2013 Comprehensive Plan Update.  The subject development site is located within the 
“Limited Growth” concept area.  
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PATTERN 
AND 

CHARACTER 

Development proposals in growth areas will be consistent with 
preferred development types.  Development in areas where growth 
is not intended should be compatible with the relevant Character 
Areas description and expectations for how those areas should 
evolve in the future. 

The following graphic is clipped from Map 3 – Pattern and Character included on Page 27 of the 
2013 Comprehensive Plan Update.  The subject development site is located within the 
“Neighborhood 1” pattern and character areas.  
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The following graphic is clipped from Map 4 – Land Management included on Page 39 of the the 
2013 Comprehensive Plan Update.  The subject development site is located within the “Infill and 
Redevelopment” concept area.  
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The following graphics are clipped from Pages 41 through 43 of the 2013 Comprehensive Plan 
Update and identify the development types desired within the “Infill and Redevelopment” 
concept area. 
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