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Request by Joseph V. Schaeffer, Esq., on behalf of South Baptist Convention — Home
Mission Board of Trustees, for a Zoning Map Amendment to reclassify a portion of Parcel
33 of Tax Map 55 from R-1, Single-Family Residential District to B-1, Neighborhood
Business District or B-2, Service Business District.

SURROUNDING ZONING:

East and South: R-1, Single-Family Residential District
North: R-1A, Single Family Residential District

West: B-2, Service Business District

BACKGROUND:

The petitioner seeks to amend the zoning map by reclassifying a portion of Parcel 33 from
R-1 to either B-1 or B-2. That portion of Parcel 33 included in this petition is on the westerly
side, bordering Parcels 33.1, 33.2, & 34, with 80 feet of frontage along Burroughs Street
and continuing to the rear of the property at the northerly rear boundary shared with Parcel
4 of Tax Map 55B. Addendum A of this report illustrates the location of the subject site.

The subject site is currently vacant, is occupied by a mature stand of evergreen trees, and
is utilized as ancillary greenspace for the Calvary Baptist Church. The area of the zoning
map amendment is also a matter for consideration under minor subdivision petition Case
No. MNS16-07, which also appears on the Commission’s 11 AUG agenda.

Because the subject area adjoins the B-2 District at the site’s western side, a zoning
reclassification to B-2 would be considered a zoning district boundary adjustment.

Because the subject site does not adjoin a B-1 District nor is in close proximity to or
connected with the petitioner’s site through existing B-1 scaled development patterns or
land uses, the B-1 District may be considered “spot zoning.” Addendum B of this report
provides several classic definitions for “spot zoning.” Additionally, there are two (2) articles
available at www.plannersweb.com authored by Daniel Shapiro, Esq. and Robert C.
Widner, Esq. concerning “spot zoning” following Addendum B.

ANALYSIS:

According to Article 1333.01 of the Planning and Zoning Code the purpose of the R-1
Districts is to:

(A) Provide for attractive single family neighborhoods for residents who prefer larger lot sizes,
and do not generally desire to live in close proximity to other types of uses, and
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(B) Preserve the desirable character of existing single family neighborhoods, and

(C) Protect the single family residential areas from change and intrusion that may cause
deterioration, and provide for adequate light, ventilation, quiet, and privacy for
neighborhood residents.

According to Article 1335.01, the purpose of the B-2 District is to:

Provide areas that are appropriate for most kinds of businesses and services, particularly
large space users such as department stores.

The petitioner has provided an addendum to the subject application noting that, “it is the
property owner’s intention to create a buffer on the northerly border with Parcel 32, with
the buffer to extend 20’ (feet) from the property line in a southerly direction toward
Burroughs Street. The buffer will include plantings, at least some of which will have a
minimum 10’ (foot) height when planted.”

Comprehensive Plan Concurrence

As recommended in Chapter 9 “Implementation” of the 2013 Comprehensive Plan Update,
Addendum C of this report identifies how the proposed development program relates to
the land management intent, location, and pattern and character principles of the current
Comprehensive Plan.

It should be noted that “shall” statements within the Comprehensive Plan must be
understood as desired objectives and strategies that do not have the force or effect of law
unless incorporated into the City’s Planning and Zoning Code.

Staff encourages the Planning Commission to review the Comprehensive Plan for
guidance as Addendum C is not intended to represent a complete comparative
assessment.

The Comprehensive Plan identifies the subject site as a part of the “Neighborhood
Conservation” land management concept area with “Corridor Enhancement” opportunities
along the site’s Burroughs Street frontage. The site is also located in the “Limited Growth”
conceptual growth framework area.

The “Neighborhood Conservation” land management concept area provides for:
“Preservation of existing neighborhood character and continued maintenance of buildings
and infrastructure.”

The “Corridor Enhancement” land management concept area provides for:

“Improving development along corridors with a mix of uses, increased intensity at major
nodes or intersections and roadway improvements to improve traffic flow, pedestrian and
biking experience.”

The “Limited Growth” conceptual growth framework area provides for:

“All other areas that are subject to development, but where increased intensity is generally
not desired. These areas include both existing open space and existing development and
all developable land in areas of the County that are not shown.”
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It is the opinion of the Planning Division that, although a B-1 zoning classification may
represent lower by-right densities and intensities given neighboring R-1 and R-1A scaled
single-family development, the proposition amounts to “spot zoning.”

A zoning reclassification from R-1 to B-2 appears, at least along the site’s Burroughs
Street frontage, to represent the general goals of the 2013 Comprehensive Plan and
appears to be in general concurrence with the Plan’s principles for land management and
encouraged growth objectives. However, the middle to rear portion of the property is not
included in the “Corridor Enhancement” land management concept area.

Staff met with the petitioner’s representative Mr. Joseph Schaeffer on 30 JUN 2016 in
advance of application submission. As provided in Article 1377.01(D), Staff advised Mr.
Schaeffer to discuss the proposal with residents living within 200 feet of subject site along
with the leadership of the Suncrest Neighborhood Association with contact information
accordingly provided. Staff has no knowledge of whether or not communication efforts
have been undertaken by the petitioner. As of FRI, 05 AUG 2016, the Planning Division
has received no communication in opposition of the proposed zoning map amendment.

STAFF RECOMMENDATION:

Zoning map amendment requests should be evaluated on their land-use merits alone.
The petitioners’ development intentions are extraneous and the Commission should
consider the requests on their merits as a land-use decision.

In conducting such an analysis, the Planning Commission should determine if the B-2,
Service Business District is the appropriate zoning classification for the subject realty,
weighing all possible future development and land use scenarios as permitted by the
Planning and Zoning Code; particularly, Article 1347 “B-2, Service Business District” and
Table 1331.05.01 “Permitted Land Uses.”

With the exception of avoiding “spot zoning” by pursuing a reclassification of the subject
area to B-1, Staff submits no endorsement concerning whether or not a favorable
recommendation should be submitted to City Council supporting the petitioner’s zoning
map amendment request.

However, should the Planning Commission act to forward a recommendation to City
Council to approve the requested zoning map amendment, Staff recommends it be
conditioned upon minor subdivision approval granted under Case No. MNS16-07 and that
the area of said zoning reclassification be limited to the new parcel created therein;
specifically, that portion of Parcel 33 of Tax Map 55 on its westerly side adjoining Parcels
33.1, 33.2, & 34, with 80 feet of frontage along Burroughs Street and continuing to the rear
of the property at the northerly rear boundary shared with Parcel 4 of Tax Map 55B.
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STAFF REPORT ADDENDUM B

RZ16-05 / South Baptist Convention — Home Mission Board of Trustees /
519 Burroughs Street

“Spot Zoning”

Article 1329.02 of the Planning and Zoning Code provides the following instruction for defining
terms for the purpose of the zoning ordinance:

“If not defined here [Article 1329.02 DEFINITION OF TERMS], or within other sections of this
ordinance [Morgantown Zoning Ordinance], terms used in this ordinance shall have the meanings
provided in any standard dictionary or American Planning Association publication as determined
by the Planning Director.”

The term “spot zoning” does not appear in the City’s Planning and Zoning Code. However, the
following definitions are presented to provide context and an understanding of the practice of
“spot zoning.”

Anderson’s American Law of Zoning, 4™ Edition, §5.12 (1995) provides the following definition
for “spot zoning”:

“The process of singling out a small parcel of land for a use classification totally different from that
of the surrounding area for the benefit of the owner of such property and to the detriment of other
owners.”

The American Planning Association’s Planning Advisory Service published a report in APR
2004 titled A Planners Dictionary (PAS 521/522). The following definitions for “spot zoning” and
the communities from which the definitions are included in this report.

e [A] change in district boundaries, variances, and other amendments to the zoning code and use
and area maps that violate sound principles of zoning and are characterized by the following:
(a) Individuals seek to have property rezoned for their private use. (b) Usually the amount of
the land involved is small and limited to one or two ownerships. (c) The proposed rezoning
would give privileges not generally extended to property similarly locating in the area. (d)
Applications usually show little or no evidence of, or interest in, consideration of the general
welfare of the public, the effect on surrounding property (including adequate buffers), whether
all uses permitted in the classification sought are appropriate in the locations proposed, or
conformity to the comprehensive planning principles (including alterations to the population
density patterns and increase of load on utilities, schools, and traffic.) (Coral Gables, Fla.)

e The zoning of a small land area for a use which differs measurable from the zoned land use
surrounding this area. Land may not merely be so zoned in the interest of an individual or
small group, but must be in the general public interest. Such zoning does not conform to the
future land use plan and is not otherwise necessary in order to protect the health, safety,
welfare, or morals of the community. (Hot Springs, Ark.)

e A change in the zoning code or area maps that is applicable to no more than a few parcels and
generally regarded as undesirable or illegal because it violates equal treatment and sound
planning principles. (Wisconsin Department of Natural Resources)

e Rezoning a lot of parcel of land to benefit an owner for a use incompatible with surrounding
uses and not for the purpose or effect of furthering the comprehensive plan. (Temple, Tex.)

e An arbitrary zoning or rezoning of a small tract of land, usually surrounded by other uses or
zoning categories that are of a markedly or substantially different intensity, that is not consistent
with the comprehensive land use plan, and that primarily promotes the private interest of the
owner rather than the general welfare. (Norfolk, Nebr.)
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Issues in Land Use Law & Zoning

Understanding Spot Zoning

by Daniel Shapiro, Esq.

Editor's note: We're pleased to continue offering articles providing an overview of some of the key
zoning and land use law issues planners and planning commissioners face. As with all such articles,
we encourage you to consult with your municipal attorney as laws and legal practice vary from state
to state.

Occasionally, planning boards or commissions are faced with a petitioner’s request to re-zone property only to be
challenged with an objector’s claim that doing so would constitute illegal spot zoning. The plan commission often
has a quandary; approve the development and risk making an improper, if not illegal decision, or deny the
development which would have financially improved the community. To better assist with this difficult decision, it
is beneficial for the commission to understand exactly what “spot zoning” is.

What Constitutes Spot Zoning

The “classic” definition of spot zoning is - the process of singling out a small parcel of land
for a use classification totally different from that of the surrounding area for
the benefit of the owner of such property and to the detriment of other
owners." !

Spot zoning is, in fact, often thought of as the very antithesis of plan zoning. 2 When considering spot zoning,
courts will generally determine whether the zoning relates to the compatibility of the zoning of surrounding uses.
Other factors may include; the characteristics of the land, the size of the parcel, and the degree of the “public
benefit.” Perhaps the most important criteria in determining spot zoning is the extent to which the disputed
zoning is consistent with the municipality’s comprehensive plan.

Counties and municipalities both adopt comprehensive plans for the purposes of
stating their long term planning objectives, and addressing the needs of the
community in one comprehensive document that can be referred to in making
many zoning decisions over time.

Comprehensive plans also typically map out the types (and locations) of future
land use patterns which the municipality (or county) would like see -- again, these
provide guidance for changes in the zoning ordinance and zoning district maps.

The key point: rezonings should be consistent with the policies and land use
designations set out in the comprehensive plan.

Importantly, each claim of spot zoning must be considered based upon its own factual scenario. Indeed, some
courts engage in a cost/benefit analysis to determine whether the challenged zoning is spot zoning.



For instance, in Griswold v. Homer, 2 the Alaska Supreme
Court found spot zoning to exist by considering a cost benefit
analysis, as well as the size of the parcel in question and the
rezoning in relationship to the comprehensive plan. Critically,
it found that the spot zoning was absent because, among other
things, the underlying ordinance resulted in genuine benefits
to the City of Homer as a whole, and not just to the particular
land owner.

Although courts often find spot zoning where the challenged
zone is surrounded by other incompatible zones, spot zoning is
less likely to occur when the rezoning has “slopped over” by the
extension of the perimeter of an existing zone to include the

illustration by Paul Hoffman for PlannersWeb

rezoned area.

Additionally, improper spot zoning is less likely when the disputed area is
characterized by mixed uses or transitional areas. In other words, spot zoning
is more frequently found in residential than in commercial neighborhoods.

When holding that spot zoning is invalid, some courts will couch their ruling
in in terms of substantive due process -- in other words, that the rezoning was
not “reasonably related” to a legitimate state interest. Other courts will frame a
ruling upon equal protection principles.

Regardless, when courts declare such rezoning invalid they must base their
declaration on: (1) the lack of connection of the rezoning to a legitimate power
or purpose; (2) the lack of the rezoning’s conformity to the comprehensive
plan; or (3) the rezoning’s representing an unreasonable inequality in the
treatment of similarly situated lands. See, e.g., Hanna v. City of Chicago >
(spot zoning occurs when a relatively small parcel or area is rezoned to a
classification out of harmony with the comprehensive plan).

Rebutting Spot Zoning

Spot zoning, however, may be rebutted when the challenged zoning is
found to be consistent with a municipality’s recent zoning trends in the
illustration by Paul Hoffman for area, not just with the present surrounding uses. ¢ To illustrate the
PlannersWeb importance that each factual scenario must be closely addressed, rather than
merely labeled, it should be noted that one Illinois court found that the

rezoning of small parcels inconsistent with the zoning of surrounding areas is not necessarily unlawful. Z The size
of a parcel is just one factor to be considered in determining spot zoning.

A claim of spot zoning may also lack merit, for instance, when the zoning or planning regulations consider the
boundaries of the property in dispute to contain a line of demarcation between zoning districts which would
appropriately separate one zoning district from another. &

Most importantly though, if the zoning is enacted in accordance with a comprehensive plan, it is typically not “spot

. » 9
zoning.” =



What's a Planning Commission to Do?

When considering zoning map amendments, the planning commission or board
must not only determine whether the petitioner has satisfactorily responded to
the traditional standards in support of his or her application, but it should also
closely scrutinize whether a potential exists for spot zoning. In doing so, the
commission should look at the comprehensive plan and the surrounding uses to
the property at issue.

While the commission is not qualified to make legal determinations of spot
zoning, it is nonetheless the gatekeeper of identifying that such an issue may
exist. It is therefore appropriate for the commission to defer its decision and
consult with its municipal attorney before voting to approve the rezoning and
referring it to the governing body for adoption.

Summing Up:

Spot zoning must be addressed upon the facts and circumstances of each case. As such, when faced with allegations
of spot zoning, the courts will closely look at factors such as the size of the parcel; the anticipated public benefit; the
consistency with the community’s comprehensive plan; and the consistency with surrounding zoning, and uses, to
make a determination of the validity of the rezoning.

Dan Shapiro is a partner with the law firm of Robbins, Salomon and Patt,

Ltd in Chicago, lllinois. He practices in the areas of land use, zoning, governmental relations, municipal
law, and civil litigation.

Dan represents a wide variety of private developers as well as governmental entities and advises his
clients closely on issues of concern. As part of his practice, he has successfully presented legislative
and administrative matters before plan commissions, zoning boards, and other village, city, and
county bodies.

Dan also is an adjunct professor teaching land use at Kent Law School in Chicago, and is the Chairman
of the Village of Deerfield (lllinois) Plan Commission.

Notes:

1. Anderson's American Law of Zoning, 4th Edition, § 5.12 (1995).

2. See, e.g., Jones v Zoning Board of Adjustment of Township of Long Beach, 32 N.]. Super 397,108 A.2d 498, 502
(1954).

3. Griswold v. Homer, 926 P.2d 1015 (Alaska 1996)

4. See, e.g., Rando v. Town of N. Attleborough, 692 N.E.2d 544 (Mass. App. Ct. 1998).

5. Hanna v. City of Chicago 771 N.E.2d 13 (2002)

6. See e.g., 1350 Lakeshore Associates v. Casalino, 352 Ill. App.3d 1027, 816 N.E.2d 675 (1st Dist. 2004).



7. See, e.g., Goffinet v. County of Christian, 65 I1.2d 40 357 N.E.2d 442 (1976).

8. See, e.g., LaSalle National Bank v. City of Highland Park, 344 Ill. App.3d 259, 799 N.E.2d 781 (2nd Dist. 2003).

9. See, e.g., Jones v. Zoning Board of Adjustment of Township of Long Beach, 32 N.J. Super. 397, 108 A.2d 498,
502 (1954).
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STAFF REPORT ADDENDUM C

RZ16-05 / South Baptist Convention — Home Mission Board of Trustees /

519 Burroughs Street

Concurrence with the 2013 Comprehensive Plan Update

The following narrative identifies where, in the opinion of the Planning Division, the subject zoning
map amendment petitions are in concurrence and/or are inconsistent with the 2013
Comprehensive Plan Update.

INTENT

Development proposals will reflect the spirit and values expressed
in the Plan’s principals.

Principles for Land Management

Principal 1

Infill development and redevelopment of underutilized Concurrence
and/or deteriorating sites takes priority over development [ Inconsistent
in green field locations at the city’s edge. Other

The subject site is currently vacant with a stand of mature trees, mostly evergreen.
Because a portion of the subject, particularly the site’s frontage along Burroughs
Street, is identified as a “Corridor Enhancement” general concept area, development
along the corridor with a mix of uses is desired. Mixed-use development is permitted
in the B-1 and B-2 Districts. However, the majority of the subject site at the middle
and towards the rear is with the “Neighborhood Conservation” general concept area
where the preservation of existing neighborhood character is desired. Additionally,
the site is located within a “Limited Growth” area where increased intensity is
generally not desired.

Principal 2

Expansion of the urban area will occur in a contiguous Concurrence
pattern that favors areas already served by existing [ Inconsistent
infrastructure. O Other

The subject site is within the urban area with existing utility and road infrastructure in
close proximity and there is similar non-residential development in the adjacent
parcel to the west.

Principal 3

Downtown, adjacent neighborhoods and the riverfront 1 Concurrence
will be the primary focus for revitalizations efforts. O Inconsistent

Other

Although the subject site is not located within or adjacent to the central business
district or riverfront, it adjoins the B-2 District and related land uses and development
pattern.

Staff Report Addendum C Page 1 of 8
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Principal 4 Existing neighborhoods throughout the city will be Concurrence
maintained and/or enhanced. [ Inconsistent

Other

The subject site is located within two (2) general concept areas — “Corridor
Enhancement” and “Neighborhood Conservation” with the majority of the property
located within the “Neighborhood Conservation” concept area. The subject site is
also located within a “Limited Growth” area where increased intensity is generally not
desired.

Principal 5 Quality design is emphasized for all uses to create an [0 Concurrence
attractive, distinctive public and private realm and O Inconsistent
promote positive perceptions of the region. Other

Site design is extraneous to the petitioner’s zoning map amendment request.

Principal 6 Development that integrates mixed-uses (residential, Concurrence
commercial, institutional, civic, etc.) and connects with

h» o [1 Inconsistent
the existing urban fabric is encouraged.

Other

The zoning map amendment request from R-1 to either B-1 or B-2 advances desired
mixed-use development patterns, particularly along the site’s Burroughs Street
frontage, which is identified as a “Corridor Enhancement” general concept area
where a mix of uses is desired. The site also adjoins a development to the west
currently occupied by a mixed-use development pattern with residential and
nonresidential uses.

Principal 7 Places will be better connected to improve the function Concurrence
of the street network and create more opportunities to [ Inconsistent
walk, bike and access public transportation throughout [ Other
the region.

The map amendment would enable corridor development as envisioned by the 2013
Comprehensive Plan Land Management Map.

Principal 8 A broad range of housing types, price levels and Concurrence
occupancy types will provide desirable living options for

, ) [J Inconsistent
a diverse population.

Other
A range of higher density and various residential dwelling types are permitted within

the B-2 District as compared to the R-1 District. However, the site is located within a
“Limited Growth” area where increased intensity is generally not desired.

Principal 9 Residential development will support the formation of [ Concurrence
complete neighborhoods with diverse housing, [ |nconsistent
pedestrian-scaled complete streets, integrated public Other
spaces, connection to adjacent neighborhoods, and
access to transportation alternative and basic retail
needs.

Site design is extraneous to the petitioner’s zoning map amendment request.

Staff Report Addendum C Page 2 of 8
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Principal 10

Parks, open space, and recreational areas are [] Concurrence

incorporated as part of future development. (] Inconsistent

Other

No parks, open space, or recreational area plans were included with the subject map
amendment petition. However, the petitioner notes in an application addendum they
intend to create a buffer on the northerly border shared with R-1A District single-
family homes a buffer to extend 20 feet from the rear property line in a southerly
direction toward Burroughs Street to include plantings.

Principal 11

Environmentally sensitive and sustainable practices will [ Concurrence

be encouraged in future developments. (] Inconsistent

Other

Site design is extraneous to the petitioner’s zoning map amendment request.

LOCATION

Development proposals will be consistent with the Land
Management Map. If the proposal applies to an area intended for
growth, infill, revitalization, or redevelopment, then it should be
compatible with that intent and with any specific expectations within
Areas of Opportunity. If the proposal applies to an area of
conservation or preservation, it should be compatible with and work
to enhance the existing character of the immediate surroundings.

The following graphic is clipped from the Conceptual Growth Framework Map included on Page
19 of the 2013 Comprehensive Plan Update. The subject development site is located within the
“Limited Growth” concept area.

UniVersity

1
\ ‘| gurroughs Street
L

Venue
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Development proposals in growth areas will be consistent with

PATTERN preferred development types. Development in areas where growth

AND is not intended should be compatible with the relevant Character

CHARACTER  Areas description and expectations for how those areas should
evolve in the future.

The following graphic is clipped from Map 3 — Pattern and Character included on Page 27 of the
2013 Comprehensive Plan Update. The subject development site is located within the
“Neighborhood 1” pattern and character areas.

Y
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The following graphic is clipped from Map 4 — Land Management included on Page 39 of the the
2013 Comprehensive Plan Update. The subject development site is located within the “Infill and
Redevelopment” concept area.

—
-
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The following graphics are clipped from Pages 41 through 43 of the 2013 Comprehensive Plan
Update and identify the development types desired within the “Infill and Redevelopment’
concept area.

DEVELOPMENT TYPE DESCRIPTIONS PATTERN AND CHARACTER EXAMPLES
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City of Morgantown, West Virginia OFFICE E

APPLICATION FOR CASE NO.
RECEIVED

FOR ZONING MAP AMENDMENT

Zoning Map Amendment Process — See Addendum A of this Application ' fU[L
[ 0 j

(PLEASE TYPE OR PRINT IN BLACK INK)

. OWNER / APPLICANT BY__
o

Name: South Baptist Convention-Home Mission Board of Trustees Phone 304-599-2505

19 Burroughs Street Mobile
Mailing Sirest
Address  Morgantown WV 26505 Email

City Stale Zip

Il. AGENT/ CONTACT INFORMATION

Name: Joseph V. Schaeffer Phone 304-291-7952

48 Donley St., Suite 800 Mobile
X;g:ggs lf)lrgsrlgantown WV 26501 Email Ischaeffer@spilmaniaw.com

City State Zip

Mailinas — Send all correspondence to (check one): [1 Applicant OR k] Agent/Contact
IV. PROPERTY

Street Address (if assianed): 519 Burroughs Street 7 BO-FooT of FRoprAGE ALont BulROUGHS ST
Tax Mao(s) # 99 Parcel(s)#: 33 Pirtaon of Size (sq. ft. or acres)

Current Zoning Classification: R-1 Proposed Zoning Classification 3'1/9 -2 B/o182
Current Land Use:  Religious Proposed Land Use* ~ Commercial

*The Planning Commission does not take proposed use into consideration. The question is asked merely for staff to determine
if the proposed district allows the intended use.

V. ATTEST

| hereby certify that | am the owner of record of the named property, or that this application is authorized by the owner of record
and that | have been authorized by the owner to make this application as his/her authorized agent and | agree to conform to all
applicable laws of this jurisdiction, whether specified herein or not. | certify that | have read and examined this document and
know the same to be true and correct. The undersigned has the power to authorize and does hereby authorize City of
Morgantown representatives on official business to enter the subject property as necessary to process the application and
enforce related approvals and conditions

Toseph V. Scheelfe Juae 30, 2ol C
Type/Print Name of Applicant/Agent icant/Agent Date

Zoning Map Amendment 9 5/5

Planning Department ¢ 389 Spruce Street, Morgantown, WV 26505 Page 1 of 2

304.284.7431 ¢ 304 284 7534 (f) Form Rev. 01.03.06
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Step

Step

Step

Step

Step

City of Morgantown, West Virginia OFFICE USE
APPLICATION FOR CASE NO.
RECEIVED:
FOR ZONING MAP AMENDMENT __ .

ADDENDUM A - Zoning Map Amendment Process

An application for an amendment, or change, to the City’'s Official
Zoning Map is filed with the Planning Department.

The Planning Department conducts a formal review of the completed
application and prepares appropriate mapping and the petition.

The Planning Department publishes a legal advertisement describing
the petition for a zoning map amendment at least 15 days prior to the
scheduled public hearing before the Planning Commission. The
Planning Department also notifies property owners within 200 feet of
the proposed map amendment.

The Planning Commission holds a duly scheduled public hearing on
the zoning map amendment petition, prepares a report, and makes a
recommendation to City Council.

City Council hears the petition in accordance with its rules and
procedures, normally two readings and an additional public hearing.

APPROVED

If the petition for the zoning
map amendment is approved
by City Council, the applicant
receives approval and is
formally notified by mail by the
Planning Department. The
Planning Department amends
the Official Zoning Map to
reflect the approved map
amendment.

Planning Department ¢ 389 Spruce Street, Morgantown, WV 26505
304 284 7431 ¢ 304.284.7534 (f)

DENIED

If the petition for the zoning
map amendment is denied by
City Council, the applicant is
formally notified in writing by
the Planning Department of
the denial and the right to
appeal the decision to the
Circuit Court of Monongalia
County.

Page 2 of 2

Form Rev 01.03.06



P2He-0S

ADDENDUM

It is the property owner’s intention to create a buffer on the northerly border with Parcel
32, with the buffer to extend 20’ from the property line in a southerly direction toward
Burroughs Street. The buffer will include plantings, at least some of which will have a minimum
10’ height when planted.
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CITY OF MORGANTOWN
PLANNING DEPARTMENT

AUG -2 2016
July 29, 2016 RECEIVED

Planning Commission
City of Morgantown

389 Spruce Street
Morgantown, WV 26505

Planning Commission:

| am writing to request that you approve the request by Calvary Baptist Church on
Burroughs Avenue for re-zoning of a parcel of land to allow for the creation of a
parking lot for the Wine Bar. This action will not result in the introduction of a
new business to this area but only provide additional needed parking.

The parcel of land in question has no identified use by the church but its sale will
result in the church being able to move forward with completing the new
sanctuary which is partially completed. This will result in a win-win situation for
both parties without introducing an additional business to the area. | understand
that the City Planner has recommended against the change but has not provided
details regarding this position. | do not believe this change would in any way
further alter the nature and character of the area in question.

| urge you to approve requested change.

Thank you.

WW’U 44 éj/ﬂﬁ/ /77"”?/7;:

Alan and Cindy Martin
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In 1999 the people of Calvary Baptist Church embarked on an ambitious plan to
build a new sanctuary at 519 Burroughs Street in Suncrest. We started this program with
$300,000 in pledges and a line of credit with Wesbanco. We have spent roughly $640,000
dollars on the project to date. Due to a succession of Pastors who did not share our vision,
the program was delayed until today. We are now debt free having paid off the note with
Wesbanco but the people who donated to the project are no longer at Calvary or have
died. We have the opportunity to gain the funds to finish the project by selling an 80* X
255’ parcel along the lower edge of our property abutting Biafora”s commercial tract. The
property is zoned R1 and covered with old growth trees which are dying and present a
danger of falling. One fell during a recent storm. The property has to be rezoned B1 in
order to gain the desired funds. It could be sold as R1 but would have less value. The
church has no desire to sell as residential tracts and in truth no one would want to build a
house on the property.

I urge you to bring a favorable decision to our petition as it represents the only
way the building can be occupied in the near future. A negative vote would leave this
building in an unfinished for possibly another decade. This petition would enable us to
move toward occupation with a minimal loan. Our congregation, being small at this time,
cannot afford to take on another large debt and continue to meet expenses.

Thank you for your consideration,

The people of Calvary
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ITY OF MORGANTOWN
SLANNING DEPARTMENT

July 29, 2016 AUG -2 1016

Planning Commission RECE|VED y

389 Spruce Street
Morgantown, WV 26501

Dear Planning Commission:

Calvary Baptist Church at 519 Burroughs Street, Morgantown is in need of funds to complete a building
project that began in 1999. The project started with an initial sum of $300,000 in pledges and a line of
credit from Wesbanco. Since then an additional $340,000 has been spent on the project. The church is
close to completing the project but additional funds are needed for the completion. The church has the
opportunity to gain the funds to finish the project by selling an 80’ x 255’ parcel of land along the lower
edge of its property abutting Biafora’s commercial tract. The property is currently zoned R1. The church
is requesting that the parcel be rezoned B1 to gain the necessary funds to complete the church project.

We are requesting a favorable decision on the church’s petition for rezoning as it represents the only
way the church can complete its building project. A negative vote would leave the new sanctuary
addition unusable for many years. A favorable decision on the church’s petition would allow the church
to move towards completion with a minimum loan. At this point in time, the church congregation
cannot afford to assume a large debt and continue to meet normal expenses.

Thank you for your consideration of the church’s petition.
Sincerely yours,

Members of Calvary Baptist Church

Patricia A. Amendola »

Alfred A. Amendola

1050 Imperial Drive

Morgantown, WV 26508



