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S T A F F  R E P O R T  
 
CASE NO: S15-03-III / CA Student Living / 494 Spruce Street 

REQUEST and LOCATION: 

Request by Heather Gentile of Jackson Kelly, PLLC, on behalf of Campus Acquisitions, 
for a two-year extension under Article 1385.15 to a previously approved Type III 
Development of Significant Impact Site Plan at 494 Spruce Street. 

TAX MAP NUMBER(s) and ZONING DESCRIPTION: 

Tax Map 26, Parcels 245 and 246; B-4, General Business District. 

SURROUNDING ZONING: 

South and West: B-4, General Business District 

North and East: B-1, Neighborhood Business District 

BACKGROUND and ANALYSIS: 

On 12 MAR 2015, the Planning Commission granted Type III Development of Significant 
Impact (DSI) Site Plan approval to CA Student Living for the redevelopment of the VFW 
Post 548 site at the corner of Spruce Street and Willey Street by the following 6-3 vote. 

 Yes, in favor: No, opposed: Absent: 

 Tim Stranko Sam Loretta None 

 William Blosser Michael Shuman 

 Bill Petros Carol Pyles 

 Peter DeMasters 

 Ken Martis 

 William Kawecki 

The petitioner was notified of the Planning Commission’s approval in the attached letter 
dated 13 MAR 2015. 

The following image is clipped from Article 1385 “Site Plan Review” of the Planning and 
Zoning Code concerning the expiration of site plan approvals. 

 

According to Section 1385.15, the Planning Commission’s DSI Site Plan approval for the 
subject development is set to expire on 13 MAR 2017. 
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Ms. Gentile submitted the attached letter, dated 04 NOV 2016, requesting the Planning 
Commission exercise its discretion to extend its DSI Site Plan approval for Case No. S15-
03-III for an additional two (2) years until 13 MAR 2019. 

It should be noted Type III DSI Site Plan approvals are granted by the Planning 
Commission while Type IV Conditional Use Site Plan approvals are granted by the Board 
of Zoning Appeals.  It appears the authorization to grant extensions is intended to rest with 
the body having authority to grant approvals for certain site plan types.  Specifically, the 
body having approval authority over a specific type of site plan is the proper body having 
authority to grant, at its respective discretion, extensions of its respective site plan 
approval. 

STAFF RECOMMENDATION: 

Staff recommends the Planning Commission, based on the merits detailed in Ms. Gentile’s 
letter dated 04 NOV 2016, grant an extension of its DSI Site Plan approval for Case No. 
S15-03-III thereby establishing an extended expiration deadline of 13 MAR 2019. 

Attachments noted above. 
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March 13, 2015 

CA Student Living 
c/o Lisa Mardis 
Project Management Services  
160 Fayette Street 
Morgantown, WV 26505 

RE: S15-03-III / CA Student Living / 494 Spruce Street 
Tax Map 26, Parcels 245 and 246; B-4, General Business District 

Dear Ms. Mardis: 

This letter is to notify you of the decision made by the Planning Commission concerning the 
above referenced Major Development of Significant Impact Site Plan petition. 

The decision is as follows: 

Planning Commission, March 12, 2015 

Case No. S15-03-III was approved as requested with the following conditions: 

1. That the developer shall continue to consult with the Downtown Design Review 
Committee and accordingly address the Committee’s comments and concerns where 
practicable. 

2. That the development must meet all applicable federal Fair Housing and Americans with 
Disabilities Act standards as determined by the City’s Chief Building Code Official. 

3. That public sidewalks along the development site’s Spruce Street and Willey Street 
frontages shall be reconstructed to the satisfaction of the City Engineer and, where 
practicable, incorporate design elements utilized in the High Street streetscape 
improvement projects and the planned Walnut Street streetscape improvement project. 

4. That, as proposed by the petitioner, above ground utility facilities along the development 
site’s Spruce Street and Willey Street frontages must be relocated underground; 
provided all affected utilities, the West Virginia Division of Highways, and the City 
Engineer approve development plans for same. 

5. That the developer shall consult with the City Engineer in providing public trash 
receptacle(s) and bench(es) near retail entrance(s) that match existing facilities within 
the downtown; provided said street furniture does not reduce the width or obstruct public 
sidewalks. 
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This decision may be appealed to the Circuit Court of Monongalia County within thirty (30) days.  
Any work done relating to decisions rendered by the Planning Commission during this thirty-day 
period is at the sole financial risk of the petitioner. 

Please advise your client to contact the undersigned for the purpose of scheduling a conference 
call to discuss this Office’s expectations for demonstrating compliance with the above 
conditions. 

Should you have any questions concerning the Planning Commission’s decision or require 
further clarification, please contact the undersigned.  We look forward to serving your 
development review and approval needs. 

Respectfully, 

 

Christopher M. Fletcher, AICP 
Director of Development Services 
























