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S T A F F  R E P O R T  
 
CASE NO: V12-21 / Gallagher / 310 Ford Street 

REQUEST and LOCATION: 

Request by Arthur Gallagher for variance relief from Article 1331.04 as it relates to 
accessory structures and uses in residential districts at 310 Ford Street. 

TAX MAP NUMBER(s) and ZONING DESCRIPTION:  

Tax Map 37, Parcels 80, 81, and 82; R-1A, Single-Family Residential District 
   
SURROUNDING ZONING: 

R-1A, Single-Family Residential District 

BACKGROUND and ANALYSIS: 

The petitioner placed a detached 10’x16’ accessory garden shed structure within the 
front yard of a corner lot.  Addendum A of this report illustrates the location of the 
subject. 

Because the petitioner had purchased the structure and scheduled delivery prior to the 
Board’s hearing, Staff advised the petitioner through the building permit process that the 
structure could be set and remain provided variance relief was granted by the Board.  
However, should variance relief be denied by the Board, the subject accessory structure 
would have to be relocated in compliance with the Planning and Zoning Code. 

Article 1331.08 “Accessory Structures and Uses in Residential Districts” provides the 
following related provisions: 

(2) Accessory Structures, if detached from a principal structure, shall not be placed in 
the front yard.  If placed in a side yard, accessory structures shall not be located 
closer to the street than the required front setback of the principal structure. 

(4) On corner lots, accessory structures shall not be located between any portion of the 
principal structure and either street. 

The location of the shed is on a tract of land under single-ownership that is surrounded 
by three public streets: Ford Street, Goodwin Street, and Dorsey Avenue.  The existing 
single-family structure faces Dorsey Avenue but is addressed to Ford Street.  

Variance relief is therefore required from paragraphs Article 1331.08(2) and Article 
1331.08(4) for the shed to remain. 

STAFF RECOMMENDATION: 

The Board of Zoning Appeals must determine whether the proposed request meets the 
standard criteria for a variance by reaching a positive determination for each of the 
“Findings of Fact” submitted by the petitioner. 
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Addendum B of this report provides Staff recommended revisions to the petitioner’s 
findings of fact (deleted matter struck through; new matter underlined).  Staff 
recommends approval of Variance Petition V12-21 as requested with the following 
condition: 

1. That the petitioner shall fulfill one of the following actions no later than three (3) 
months from the variance relief granted herein so that the principal structure and 
the subject accessory structure are located on the same parcel as required by 
Article 1363.04(A) of the Planning and Zoning Code: 

a. A minor subdivision petition must be approved by the Planning Commission 
to combine Parcels 80, 81, and 82 of Tax Map 37. 

OR 

b. The notation provided in Article 1363.02(B)(3) of the Planning and Zoning 
Code be placed on the recorded deed(s) to each of the three (3) affected 
parcels; specifically, Parcels 80, 81, and 82 of Tax Map 37. 

Enclosures: Application and accompanying exhibits 
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STAFF REPORT ADDENDUM B 

V12-21 / Gallagher / 310 Ford Street 

Staff recommended revisions to petitioner’s Findings of Fact (deleted matter struck through; 
new matter underlined) 

Finding of Fact #1 – There are exceptional or extraordinary circumstances or conditions 
applicable to this property or to the intended use, that generally do not apply to other properties 
or uses in the same vicinity, because: 

Our The petitioner’s home appears to have been constructed some was built almost 50 
years before any of the surrounding structures and is oriented differently than all adjacent 
homes.  The house sits on the northwest corner of an approximate ½ acre, heavily wooded 
lot.  It is bordered on three of its four sides by city streets.  Although the lot appears to be is 
substantially larger than most in the area, the street frontage and house orientation appear 
to restrict the location of the leave no room for our proposed shed without obtaining being 
granted a variance relief. 

Finding of Fact #2 – The variance is necessary for the preservation and enjoyment of a 
substantial property right that is possessed by other properties in the same vicinity and zoning 
district, but which denied to this property, because: 

The location and orientation of the principal structure our home relative to the our lot and 
surrounding public streets does not appear to will not allow the addition of a garden shed 
without receiving a variance.  Several neighboring homes of lesser lot size appear to utilize 
garden sheds on their property.  A few have required a variance, and have been approved. 

Finding of Fact #3 – The granting of this variance not be harmful to the public welfare and will 
not harm property or improvements in the vicinity and zoning district in which the subject 
property is located, because: 

The pre-made Amish garden shed has been was required to be built and will be installed in 
accordance with all applicable building codes as required by the City of Morgantown.  It 
should therefore is not believed to pose any harm to neighboring property or improvements. 

Finding of Fact #4 – The granting of this variance not alter the land-use characteristics of the 
vicinity and zoning district, or diminish the market value of adjacent properties, or increase 
traffic congestion on public streets, because: 

According to the petitioner, Tthe intended use of the garden shed is to store tools and 
gardening supplies necessary for the upkeep of our property. Such sheds appear to be are 
common within the our neighborhood.  The shed appears to will exceed the minimum 
setback requirements for the area and appears will be barely visible from the street.  The 
architectural style and color of the shed appears to will match that of existing principal 
structure our home.  

 














