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STAFF REPORT

CASE NO:  V12-23/ Glenmark Holding, LLC / 9 Sterling Drive

REQUEST and LOCATION:

Request by Michael Saab, of Glenmark Holding, LLC, for variance relief from Article
1353.04 as it relates to minimum setbacks and Article 1353.05 as it relates to minimum
building height at 9 Sterling Drive.

TAX MAP NUMBER(s) and ZONING DESCRIPTION:
Tax Map 31, part of former Parcel 107; B-5, Shopping Center District

SURROUNDING ZONING:
B-5, Shopping Center District

BACKGROUND and ANALYSIS:

The petitioner seeks to construct a 6,000 square foot commercial strip building at 9
Sterling Drive. Addendum A of this report illustrates the location of the subject site.

Article 1353.04(A)(2) of the Planning and Zoning Code provides a minimum side setback
standard of 30 feet for principal structures in the B-5 District. To meet minimum parking
depth and internal roadway width standards and because of the narrowness of the
parcel, the petitioner seeks to encroach into the north or left side yard by eight (8) feet,
which require variance approval.

Article 1353.05(A) provides a minimum building height standard of twenty-five (25) feet
for principal structures in the B-5 District. Due to the additional parking demand a
second story would require on the smaller parcel, the petitioner's proposed building
height is seventeen (17) feet, which requires variance relief of eight (8) feet.

STAFF RECOMMENDATION:

The Board of Zoning Appeals must determine whether the proposed request meets the
standard criteria for a variance by reaching a positive determination for each of the
“Findings of Fact” submitted by the petitioner.

Addendum B of this report provides Staff recommended revisions to the petitioner’s
findings of fact for Case No. V12-23 (deleted matter struck through; new matter

underlined). Staff recommends approval of the variance as requested with no
conditions.
Enclosures: Application and accompanying exhibits

Page 1 of 1



STAFF REPORT ADDENDUM A
V12-23 / Glenmark Holding / 9 Sterling Drive
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STAFF REPORT ADDENDUM B
V12-23 / Glenmark Holding, LLC /9 Sterling Drive

Staff recommended revisions to petitioner’'s Findings of Fact (deleted matter struck through;
new matter underlined)

Finding of Fact #1 — There are exceptional or extraordinary circumstances or conditions
applicable to this property or to the intended use, that generally do not apply to other properties
or uses in the same vicinity, because:

N/A The small, narrow lot appears to restrict the development of adequate parking depth
and internal driveway width without encroaching modestly into the minimum side setback
requirement as most of the parcels within the Earl Core Road commercial corridor are larger
and wider to accommodate commercial structures and associated facilities and amenities.
Additionally, a second story could functionally double the number of required parking
spaces, which does not appear achievable on the relatively small parcel.

Finding of Fact #2 — The variance is necessary for the preservation and enjoyment of a
substantial property right that is possessed by other properties in the same vicinity and zoning
district, but which denied to this property, because:

Zoning-change. All-surrounding-properties—are-under-the-25-height. |t appears that the

development pattern of commercial buildings along the Earl Core Road commercial corridor
is primarily one-story. Additionally, it appears that most of the commercial area within this
corridor is zoned B-2, which does not contain a minimum building height requirement and
provides a minimum side setback standard between five (5) and twenty (20) feet.

Finding of Fact #3 — The granting of this variance not be harmful to the public welfare and will
not harm property or improvements in the vicinity and zoning district in which the subject
property is located, because:

We-are-the—adjacentproperty—owner—all-around-said-parcel: The proposed height and

setback distance appears to be consistent to the predominant commercial development
pattern within the Earl Core Road corridor.

Finding of Fact #4 — The granting of this variance not alter the land-use characteristics of the
vicinity and zoning district, or diminish the market value of adjacent properties, or increase
traffic congestion on public streets, because:

It is The proposed building height and setback distance appears to be consistent with the
characteristics of all surrounding properties and the reguested variance relief will not
contribute to nor mitigate existing congestion along neighboring streets.
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City of Morgantown, West Virginia OFFICE USE

CASE NO. y la -35

APPLICATION FOR ReceveD: (o /14 /12
ZONING VARIANCE COMPLETE:
(PLEASE TYPE OR PRINT IN BLACK INK) Fee: $75
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V. ATTEST

| hereby certify that | am the owner of record of the named property, or that this application is authorized by the owner of
record and that | have been authorized by the owner to make this application as his/her authorized agent. | agree to
conform to all applicable laws of this jurisdiction. The granting of a variance does not presume to give authority to violate or
cancel the provisions of any other federal, state, or local law regulating construction or the performance of construction. |
certify that the information submitted herein and attached hereto is true and accurate and understand that if found otherwise
may result in the denial of this request or subsequent revocation of any and all related approvals. The undersigned has the
power to authorize and does hereby authorize City of Morgantown representatives on official business to enter the subject
property as necessary to process the application and enforce related approvals and conditions. | hereby authorize the
Planning Department to erect a notification sign on the subject property approximately 15 days prior to the BZA hearing. |
further agree to maintain said signage and hereby accept respfnsibility infcasg-6f destruction or removal.
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City of Morgantown, West Virginia OFFICE USE

CASENO. V(-2 |
APPLICATION FOR ReceveD:  (p/ I [12 |

ZONING VARIANCE COMPLETE:

VI. SUPPLEMENTAL INFORMATION

Depending on the type of variance request and the scale and scope of the development proposal,
supplemental information may be needed to assist the Board of Zoning Appeals in rendering a variance
decision. Staff will check the appropriate boxes below that must be addressed.

[] Land Use Characteristics (complete only those that apply)

[] Residential [] Single-Family Dwelling [] Townhouse Dwelling
[] Two-Family Dwelling [0 Multi-Family Dwelling
%on—Residential or Mixed (please explain)

[] structure Characteristics (complete only those that apply)
Total number of buildings: / Gross floor area of each building: é 000 gz Sé%

Estimated number of employees: 7/&/) No. of dwelling units: N/A No. of bedrooms: A//q

Additional structure-related details:

[ ] Additional Information (as required by Staff):

[] Site Plan A scaled site plan may be required to assist the Board in rendering a variance decision.
The following features must be represented, as required by Staff.

o Location, shape, exterior dimensions, and number of stories of each building on the site.
¢ Standard yard setbacks for the applicable zoning district

» Location, grade, and dimensions of paved surfaces, and all abutting streets

¢ Existing and proposed contours, at an interval of at least two (2) feet

e Complete traffic circulation plan showing dimensions, entrance/exit drives, planters, and similar
improvements

s Location of landscaped areas (to be detailed on landscape plan), fences, walls , and other screen
required

For simple variance requests (as determined by Staff), please use the graph area on the following
page to illustrate applicable features listed above.
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City of Morgantown, West Virginia OFFICE USE

CASE NO. M
APPLICATION FOR receven:  (g]19/12
ZONING VARIANCE COMPLETE:

Suggested Scale: 1 square = 5'
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City of Morgantown, West Virginia OFFICE USE

caseno.  VIR-33|
APPLICATION FOR el r TCTE:

ZONING VARIANCE COMPLETE:

VIl. FINDINGS OF FACT

The Board of Zoning Appeals may grant a variance request only if each of the following “Findings of
Fact’ criteria is determined to be in the positive. Applicants must give their own responses to the
following criteria statements.

1. There are exceptional or extraordinary circumstances or conditions applicable to this
property or to the intended use, that generally do not apply to other properties or uses in the

same vicinity, because:
Ve .

2. The variance is necessary for the preservation and enjoyment of a substantial property right
that is possessed by other properties in the same vicinity and zoning district, but which

denied to this property, because: de;? [Z e ///sdb | 417;/
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3. The granting of this variance will not be harmful to the public welfare and will not harm
property or improvements in the vicinity and zoning district in which the subject property is
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4. The granting of this variance will not alter the land-use characteristics of the vicinity and
zoning district, or diminish the market value of adjacent properjfhs[k or increase traffic

congestion on public streets, because: /.’( _ caws"c 1( Av"(-
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