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S T A F F  R E P O R T  

CASE NO: V12-26 / Kleinschmidt / 526 Valley Road 

REQUEST and LOCATION: 

Request by Robert F. Kleinschmidt for variance relief from Article 1333.04 as it relates to 
a rear setback at 526 Valley Road. 

TAX MAP NUMBER(s) and ZONING DESCRIPTION:  
Tax Map 53, Parcel 203; R-1, Single Family Residential District  

SURROUNDING ZONING: 

R-1, Single Family Residential District 

BACKGROUND and ANALYSIS: 

The petitioner seeks to reconstruct an existing 240 square foot sunroom at the rear 
portion of his property, which is approximately fifteen feet from the rear property line. 
Addendum A illustrates the location of the subject. 

Article 1333.04(4) provides that the rear setback standard for principal structures in the 
R-1 District is 25 feet.  The petitioner seeks to reconstruct the sunroom using the 
existing concrete slab and footprint and will thereby not increase the existing rear 
setback encroachment.  However, variance relief is necessary. 

It should be noted that the protections afforded legal, pre-existing, nonconforming 
structures provided in Article 1373.02 do not apply in this case as the subject sunroom 
has not suffered damage by fire, flood, explosion, or other casualty.  Specifically, the 
subject sunroom could be repaired without variance relief.  However, the petitioner 
maintains that repairing the existing addition as desired would exceed the cost of 
reconstructing the 240 square foot sunroom addition and would not fully achieve desired 
quality of construction. 

STAFF RECOMMENDATION: 

The Board of Zoning Appeals must determine whether the proposed request meets the 
standard criteria for a variance by reaching a positive determination for each of the 
“Findings of Fact” submitted by the petitioner. 

Addendum B of this report provides Staff recommended revisions to the petitioner’s 
findings of fact (deleted matter struck through; new matter underlined). 

Staff recommends approval of V12-26 as requested with the following condition: 

1. That the reconstruction of the subject sunroom may not increase the extent of the 
existing nonconforming rear setback by extending any closer to the rear property 
line than the present sunroom addition. 

Enclosures: Application and accompanying exhibits 
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STAFF REPORT ADDENDUM B 
V12-26 / Kleinschmidt / 526 Valley Road 

Staff recommended revisions to petitioner’s Findings of Fact (deleted matter struck through; 
new matter underlined) 

Finding of Fact #1 – There are exceptional or extraordinary circumstances or conditions 
applicable to this property or to the intended use, that generally do not apply to other properties 
or uses in the same vicinity, because: 

The structure in question is an existing addition to the main structure.  It has The sunroom 
addition appears to have been in place for at least 20 years and, according to the petitioner, 
requires renovation due to the original/ poor standards its present state of disrepair. 

Finding of Fact #2 – The variance is necessary for the preservation and enjoyment of a 
substantial property right that is possessed by other properties in the same vicinity and zoning 
district, but which denied to this property, because: 

Please note attached photographs. The land to the southwest is open, primarily due to the 
adjacent stream, Burroughs Run. However, the northeastern direction is crowded with 
sheds and fences- some appear to violate setback requirements.  The petitioner’s single-
family dwelling appears to have been constructed further from Valley Road than other 
adjacent structures due to the adjoining stream and its angle thereby limiting the opportunity 
of constructing a rear addition without encroaching into the rear setback standard; the 
opportunity of which appears to be enjoyed by neighboring property owners. 

Finding of Fact #3 – The granting of this variance not be harmful to the public welfare and will 
not harm property or improvements in the vicinity and zoning district in which the subject 
property is located, because: 

Zoning and use will not change. This is a single family dwelling in what appears to be a 
quiet residential neighborhood.  The existing sunroom appears to have been in place 
without harm for at least 20 years. 

Finding of Fact #4 – The granting of this variance not alter the land-use characteristics of the 
vicinity and zoning district, or diminish the market value of adjacent properties, or increase 
traffic congestion on public streets, because: 

The sunroom addition structure is already an existing amenity, which does not appear to 
have diminished the market value of adjacent properties and reclassification of zoning is not 
requested.  The nature of the variance should not have the effect of contributing to nor 
mitigating existing traffic patterns within the immediate area. 

 




















