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S T A F F  R E P O R T  
 
CASE NO: V12-27 / C & E Development, Inc. / 701-715 McLane Ave 

REQUEST and LOCATION: 

Request by C&E Development for variance relief from Article 1337.04 as it relates to 
encroaching into the front setbacks for proposed buildings at 701-715 McLane Avenue. 

TAX MAP NUMBER(s) and ZONING DESCRIPTION:  
Tax Map 15, Parcels 165, 166, and 167; R-2, Single- and Two-Family Residential 
District 
   
SURROUNDING ZONING: 

North, East, West: R-2, Single and Two-Family Residential District 

South: B-2, Service Business District 

BACKGROUND and ANALYSIS: 

The petitioner seeks to develop two multi-family dwelling structures on the subject 
property and has obtained site plan approval by the Planning Commission on June 14, 
2012 (S12-03-III) and conditional use approval by the BZA on June 20, 2012 (CU12-05).  
Addendum A of this report illustrates the location of the subject site. 

The Planning Commission included the following condition in its above referenced site 
plan approval: 

“That the petitioner incorporates roof elements above the proposed front porches to 
enhance architectural design integration efforts with the surrounding built environment 
unless variance relief is denied by the Board of Zoning Appeals.” 

Article 1337.05 “Encroachments into Setbacks” of the Planning and Zoning Code 
provides the following: 

(A) Architectural features may project into a required setback as provided below: 

(3) Open and covered, but unenclosed front porches attached to single-family 
dwellings or two-family dwellings may extend into the required front setback a 
distance equal to fifty (50) percent of the setback depth.  Such porches may not 
subsequently be enclosed unless the normal setback requirements for the district 
are met. 

It appears that the preferred architectural design within the R-2 District is the 
incorporation of front porch roof elements as evidenced by the ordinance’s 
encroachment bonus afforded to single- and two-family structures.  However, multi-
family dwellings are not included in said front setback encroachment bonus.  As such, 
variance relief is necessary. 
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The petitioner’s design drawings illustrate a five-foot encroachment for each of the three 
(3) proposed front porch roofs.  The north building will include one front porch roof 
encroachment and the south building will include two. 

The petitioner correctly submitted a conditional use application for each of the two 
buildings.  For practicality purposes, Staff combined the petitions into one conditional 
use case.  The Board may consider these conditional use petitions jointly or separately. 

STAFF RECOMMENDATION: 

It is the opinion of the Planning Division that the petitioner’s design professionals have 
given careful consideration to architectural design, scale, and scope in an effort to 
integrate the proposed structures into the built environment.  The Planning 
Commission’s related site plan approval condition and the petitioner’s requested 
variance appear to advance desired project integration into the architectural vocabulary 
and rhythm of the neighborhood. 

The Board of Zoning Appeals must determine whether the proposed request meets the 
standard criteria for a variance by reaching a positive determination for each of the 
“Findings of Fact” submitted by the petitioner.  Addendum B of this report provides Staff 
recommended revisions to the petitioner’s findings of fact (deleted matter struck through; 
new matter underlined). 

Staff recommends approval of the five-foot front setback encroachment for each of the 
three (3) proposed front porch roofs as requested. 

Enclosures: Application and accompanying exhibits 
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STAFF REPORT ADDENDUM B 
V12-27 / C&E Development / 701-715 McLane 

Staff recommended revisions to petitioner’s Findings of Fact (deleted matter struck through; new 
matter underlined) 

Finding of Fact #1 – There are exceptional or extraordinary circumstances or conditions applicable 
to this property or to the intended use, that generally do not apply to other properties or uses in the 
same vicinity, because: 

According to the approval letter, as a condition by the Planning Commission, the petitioner is 
required to incorporate roof elements above the proposed front porches to enhance architectural 
design integration efforts with the surrounding built environment.  The original design 
incorporated roof elements but were removed upon the recommendation of the previous planner 
to eliminate the need for variances.  C & E Development would like once again to incorporate 
the roof elements into their plans in order to be more fitting with the built environment.   

Finding of Fact #2 – The variance is necessary for the preservation and enjoyment of a substantial 
property right that is possessed by other properties in the same vicinity and zoning district, but which 
denied to this property, because: 

As an approved conditional use multi-family structure, it is important to maintain some of the 
same building elements, such as covered porches, that are prominent in the surrounding area.  
As the area transitions to a higher density neighborhood, it is important to include design 
elements and scale.  Future developments should be encouraged to continue with the 
neighborhood feel that is complimentary with the strategic goals of the SunnysideUp program 
planning and redevelopment objectives.  With the inclusion of said porches roofs, the applicant’s 
development could be a prototype for future multi-family structures in the area.  It appears that 
the preferred architectural design within the R-2 District is the incorporation of front porch roof 
elements as evidenced by the ordinance’s encroachment bonus afforded to single- and two-
family structures.  However, multi-family dwellings are not included in said front setback 
encroachment bonus.  As such, variance relief is necessary. 

Finding of Fact #3 – The granting of this variance not be harmful to the public welfare and will not 
harm property or improvements in the vicinity and zoning district in which the subject property is 
located, because: 

As the granting of this variance would allow the applicant’s development to better fit with the built 
environment, the public welfare and property or improvements in the vicinity will should not be 
harmed and should be enhanced by advancing desired project integration into the architectural 
vocabulary and rhythm of the neighborhood. 

Finding of Fact #4 – The granting of this variance not alter the land-use characteristics of the 
vicinity and zoning district, or diminish the market value of adjacent properties, or increase traffic 
congestion on public streets, because: 

The addition of front porches roofs to the development would allow the structures to be more 
complimentary to the current built environment.  As the development replaces blighted, aging, 
and under-utilized functionally obsolete structures, granting this variance would only should 
continue to add to the market values of adjacent properties.  This variance will have no impact to 
the parking of the development, and thus will not increase traffic congestion on public streets.  
The nature of the variance should not have the effect of contributing to nor mitigating existing 
traffic patterns within the immediate area. 
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