
MORGANTOWN BOARD OF ZONING APPEALS 

September 19, 2012 
6:30 PM 

City Council Chambers 

Page 1 of 2 

Board Members: 

Bernie Bossio, Chair 

Leanne Cardoso, Vice-Chair 

George Papandreas 

Jim Shaffer 

Tom Shamberger 

 

Development Services  

Christopher Fletcher, AICP 
Director 

 
Planning Division  

389 Spruce Street 
Morgantown, WV 26505 

304.284.7431 
 
 

S T A F F  R E P O R T  

CASE NO: V12-31 / Vintner Reserve, LLC / 24 Vintner Place 

REQUEST and LOCATION: 

Request by Lisa Mardis of Project Management Services, on behalf of Vintner Reserve, 
LLC, for variance relief from Article 1333.04 as it relates to a side-yard setbacks at 24 
Vintner Place. 

TAX MAP NUMBER(s) and ZONING DESCRIPTION: 

Tax Map 55, former Parcel 37; R-1, Single-Family Residential District 

SURROUNDING ZONING: 

R-1, Single-Family Residential District 

BACKGROUND and ANALYSIS: 

The petitioner obtained required building permitting to construct a single-family structure 
one lot in from the corner of Vintner Place and Munsey Street.  Addendum A of this 
report illustrates the location of the subject site.  

The petitioner’s building permit plans were approved with the correct interior side 
setbacks of ten (10) feet.   

After construction commenced and framing and roofing was near completion, Staff 
understands that the petitioner of V12-30 commissioned an as-built survey required by 
their respective lender.  The as-built survey found that the footer and foundation walls 
constructed for both houses had shifted from the approved plans resulting in a one (1) 
foot encroachment of the side setback for the 24 Vintner Place house. 

The petitioner contacted the Planning Division accordingly and now seeks a one (1) foot 
variance to encroach into the west side setback requirement. 

It should be noted that similar variance relief has been granted within the Vintner 
Reserve development as well as the neighboring French Quarter development.  
Additionally, the petitioner’s single-family dwelling meets the maximum lot coverage 
standard for the R-1 District thereby observing required single-family residential density 
and development scale standards for same. 
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STAFF RECOMMENDATION: 

The Board of Zoning Appeals must determine whether the proposed request meets the 
standard criteria for a variance by reaching a positive determination for each of the 
“Findings of Fact” submitted by the petitioner. 

Staff concurs with the petitioner’s findings of fact and recommends approval as 
requested. 

Attachments:  Application and accompanying exhibits 

 

ADDENDUM A 

 

 

















Proposed side setback variances for 22 & 24 Vintner Place 

 

 

 

 

 

Property boundary of 22 Vintner Place 

Photo taken from edge of development and 

Munsey Street .  The photo shows the side 

setback of 22 Vintner Place.  The property 

owner requests a .5’variance.  The building 

permit was approved with a 10’ side setback.  

The required setback in an R-1 District for a 

corner lots is 15’.   

Photo showing the City required 

sidewalk and landscape, which is 

located on realty at 22 Vintner Place.   



 

  

 

 

Photo taken from Burroughs Street.  

The photo shows another view of the 

side setback of 22 Vintner Place.    

Photo taken from Burroughs Street.  

The setback discrepancies are not 

noticeable from the Burroughs Street 

public right-of-way.   

Photo taken from parking area of 

church, located directly across 

Burroughs Street.  There appears to 

be at more than twenty (20) feet 

between 22 & 24 Vintner Place from 

this angle.   

The current side setback is 14.5’.   The 

property owner requests a 6” 

variance. 



 

 

 

 

Area between 22 & 24 Vintner Place; 

the property boundary is indicated.  

The property owners (Rai) of 22 

Vintner Place requests a 4.3’ side 

setback variance.  From this angle, 

there appear to be more than 10’ of 

side setback for both structures.   

String line ran from the middle of the 

pillar, the property boundary to the 

front of the structures.  

Measurement shows a 10’ 2” side 

setback.  The applicant requests a 

4.3’ side setback variance.   

Close up of measurement between 

22 & 24 Vintner Place.   



 

 

 

Photo showing the property boundary 

between 24 & 26 Vintner Place.  

Applicant requests a 1’ variance.   

Photo taken from church  property 

which is located directly across 

Burroughs Street.  The photo shows 

another view of the distance between 

22 & 24 Vintner Place. 

Wide angle of same.  Photo shows 

property boundary.   



 

 

 

Wide angle of same.   

Photo shows property boundary 

between 26 & 28 Vintner Place.   

Photo shows measurement between 

24 & 26 Vintner Place.  The distance is 

measured at 19’ 6”.  The property 

owner is requesting a 1’ variance.    



 

 

 

Photo shows the same property 

boundary between 26 & 28 taken 

from the church parking lot, directly 

across Burroughs Street.   

Photo shows the property boundary 

between 28 & 30 Vintner Place.  The 

property to the left in the photo, 30 

Vintner Place, is on a pie shaped lot 

due to the curvature of the cul-de-

sac.   



 

 

 

Photo showing the property 

boundary between 28 & 30 Vintner 

Place.   Photo taken from church 

property located directly across 

Burroughs Street.   

Photo of property boundary between 

30 & 32   Vintner Place.  32 Vintner 

Place received a 5’ side setback 

variance due to the curvature of the 

cul-de-sac. 



 

 

Photo showing the build-to-line of 

the development.  Internal access 

road is a private drive.   

Photo of the French Quarter 

subdivision showing the most recent 

approved variance.  Similar to the 

Vintner Reserve Subdivision, the 

homes are bounded by a privacy 

fence and the variances (this and 

proposed) does/will not detract from 

the built environment.  One 

difference of the subdivisions is that 

the road within the French Quarter’s 

subdivision is a public right-of-way 

and the Vintner Reserve’s road 

remains a private access road. 



 

 

Close-up of the previous photo 

showing the area of the approved 

variance.   

Photo showing the property 

boundary in the French Quarter’s 

subdivision.  The area was rezoned to 

R-1A.  There appears to be at least 

five (5) feet between each structure, 

however that is an assumption 

without an as built survey.   



 

The sidewalk edge appears to be the 

property line between these two 

structures (in the French Quarter’s 

subdivision).  However, it is difficult 

to say without an as-built survey.  The 

subdivision was approved in February 

2005.  Depending on when the 

actually building permits were 

obtained, there would need to be at 

least 5’ between the HVAC units and 

the property boundaries by today’s 

standards.  


