
MORGANTOWN BOARD OF ZONING APPEALS 
October 17, 2012 

6:30 PM 
City Council Chambers 

Page 1 of 1 

Board Members: 
Bernie Bossio, Chair 

Leanne Cardoso, Vice-Chair 

George Papandreas 

Jim Shaffer 

Tom Shamberger 

 

Development Services  
Christopher Fletcher, AICP 

Director 
 

Planning Division  
389 Spruce Street 

Morgantown, WV 26505 
304.284.7431 

 
 

S T A F F  R E P O R T  

CASE NO: V12-32 / Knowles / 730 Werner Avenue 

REQUEST and LOCATION: 

Request by Kris Knowles for variance relief from Article 1345.04 as it relates to a rear-
yard setback at 730 Werner Avenue. 

TAX MAP NUMBER(s) and ZONING DESCRIPTION: 

Tax Map 25, Parcel 345; B-1, Neighborhood Business District 

SURROUNDING ZONING: 

North, South, and East: B-1, Neighborhood Business District 

West: R-1A, Single-Family Residential District 

BACKGROUND and ANALYSIS: 

The petitioner seeks to include an uncovered deck on the rear of the mixed-use building 
currently under construction.  The deck will measure five and one-half feet deep by eight 
and one-half feet wide.  Addendum A of this report illustrates the location of the subject 
site. 

The minimum rear setback standard in the B-1 District is twenty (20) feet.  However, the 
petitioner received approval for a fourteen-foot variance on August 17, 2011 under Case 
No. V11-24.  As such, the building currently under construction has a rear setback of six 
feet.  The proposed deck will therefore encroach into the minimum setback an additional 
five and one-half feet resulting in the deck being approximately six inches from the rear 
property boundary. 

It should be noted that the Planning and Zoning Code does not permit encroachments 
by architectural features in the B-1 District (i.e., uncover porches) as is permitted in other 
zoning districts where residential and mixed-residential development are permitted. 

The Board approved two additional variance petitions for the subject development on 
October 19, 2011 concerning front façade fenestration (Case No. V11-29) and a two-foot 
encroachment into the minimum front setback standard to accommodate awnings over 
the sidewalk along Werner Street (Case No. V11-30).  Staff understands that the 
petitioner may no longer seek to utilize the variance approval relating to the awnings. 

STAFF RECOMMENDATION: 
The Board of Zoning Appeals must determine whether the proposed request meets the 
standard criteria for a variance by reaching a positive determination for each of the 
“Findings of Fact” submitted by the petitioner.  Addendum B of this report provides Staff 
recommended revisions to the petitioner’s findings of fact (deleted matter struck through; 
new matter underlined).  Staff recommends approval as requested without conditions. 

Attachments:  Application and accompanying exhibits 
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STAFF REPORT ADDENDUM B 
V12-32 / Knowles / 730 Werner Avenue 

Staff recommended revisions to petitioner’s Findings of Fact (deleted matter struck through; 
new matter underlined) 

Finding of Fact #1 – There are exceptional or extraordinary circumstances or conditions 
applicable to this property or to the intended use, that generally do not apply to other properties 
or uses in the same vicinity, because: 

There are many examples in the direct vicinity of decks and patios that are built well into the 
setback and very close to property lines.  The granting of this request would be consistent 
with the already-built environment around this new structure. Also, it is worth noting that a 
variance for a 4 foot intrusion into the front setback for an awning was granted to this project 
by the Planning Commission in the Fall of 2011.  This variance would have placed the 
awning one foot from the front property line.  As it turns out, we will not need to build this 
awning detail and as a result we no longer require the front variance; The building sits 5 feet 
from the front property line, which is in full compliance with the setback. We are basically 
proposing to ‘give back’ that space in the front of the building and to reclaim it in the rear for 
the small proposed deck.  The Board has already approved a rear setback encroachment of 
fourteen (14) feet (Case No. V11-24) for the building currently under construction.  However, 
the Planning and Zoning Code does not permit encroachments by architectural features in 
the B-1 District (i.e., uncover porches) as is permitted in other zoning districts where 
residential and mixed-residential development is permitted.  The additional five and one-half 
foot encroachment for an uncovered rear porch does not appear to exacerbate or 
undermine the merits, spirit, or intent of the relief granted under Case No. V11-24 

Finding of Fact #2 – The variance is necessary for the preservation and enjoyment of a 
substantial property right that is possessed by other properties in the same vicinity and zoning 
district, but which denied to this property, because: 

As mentioned above, there are many examples in the same zoning of decks and patios built 
at or very close to rear property lines.  There appears to be a number of principal and 
accessory structures, along with related architectural features, within the immediate area 
that encroach into the required setbacks of the B-1 and R-1A Districts. 

Finding of Fact #3 – The granting of this variance not be harmful to the public welfare and will 
not harm property or improvements in the vicinity and zoning district in which the subject 
property is located, because: 

The granting of this variance would have no negative effect on public welfare or property 
values, as it will allow us to allows the construction of a feature that is appears to be 
consistent with the character of the neighborhood and surrounding properties. 

Finding of Fact #4 – The granting of this variance not alter the land-use characteristics of the 
vicinity and zoning district, or diminish the market value of adjacent properties, or increase 
traffic congestion on public streets, because: 

The granting of this variance will have no effect on traffic congestion, as it has no bearing on 
city streets.  This variance will allow us to build a feature that is consistent with the existing 
land-use characteristics of the neighborhood and zoning district.  The granting of this 
variance appears to integrate the patio and deck features of other developments within the 
immediate area. 
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