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S T A F F  R E P O R T  

CASE NO: V13-02 / Jones / 309-317 Grant Avenue 

REQUEST and LOCATION: 

Request by Dow Jones for variance relief from Article 1365.09(C) as it relates to the 
surfacing and drainage of an off-street parking area at 309, 311, and 317 Grant Avenue. 

TAX MAP NUMBER(s) and ZONING DESCRIPTION:  
Tax Map 20, Parcels 26, 27, and 28; R-3, Multi-Family Residential District 

SURROUNDING ZONING: 

R-3, Multi-Family Residential District  

BACKGROUND and ANALYSIS: 

The petitioner seeks to develop off-street parking crossing three properties to serve the 
eight (8) registered rental units situated thereon.  Addendum A of this report illustrates 
the location of the subject site. 

The Planning and Zoning Code provides that all off-street parking areas for four or more 
automobiles shall be developed in accordance with the dimension, layout, design, 
surfacing, and drainage standards set forth in Article 1365.09 (except one- and two-
family dwellings, agricultural, and rural uses). 

Article 1369.09(C)(1) “Surface and Drainage” provides the following: 
“All open off-street parking areas shall be surfaced with an all-weather, dust-free concrete 
or asphalt material, and shall be maintained in good condition and free of weeds, dirt, 
trash and debris; except that, a gravel surface may be used for a period not exceeding 
six months after the date of granting the Certificate of Occupancy where ground 
conditions are not immediately suitable for permanent surfacing as specified above.”   

The petitioner seeks variance relief from the paving-related requirements so that gravel 
parking may be developed instead, which requires variance approval by the Board of 
Zoning Appeals. 

The alley from which the proposed gravel parking spaces will be accessed from is 
currently gravel and not improved with asphalt or concrete paving.  Staff confirmed with 
the City Engineer that the paving of the subject alley is not currently included in the 
City’s capital improvement program. 
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STAFF RECOMMENDATION: 
The Board must determine whether the proposed request meets the standard criteria for 
a variance by reaching a positive determination for each of the “Findings of Fact” 
submitted by the petitioner. 

Addendum B of this report provides Staff recommended revisions to the petitioner’s 
findings of fact (deleted matter struck through; new matter underlined). 

Staff recommends approval of V13-02 as requested with the following conditions: 

1. No later than (60) days following the variance relief granted herein, the petitioner 
shall: 

a. Cause to be prepared, to the satisfaction of the Planning Division, and execute 
a declaration of zoning compliance agreement obligating the owner or owners 
of the three (3) subject parcels to surface the subject gravel parking area with 
an all-weather, dust-free concrete or asphalt material to the satisfaction of the 
City Engineer no less than 180 days following the paving of the alley from 
which the subject parking area is accessed from; 

b. Said agreement and obligation shall be recorded at the Monongalia County 
Courthouse and run with the deeds of record for each of the three (3) subject 
parcels; and, 

c. The petitioner shall submit to the Planning Division a certified copy of the 
recorded agreement. 

2. In the event the condition No. 1 above is not fulfilled, the variance relief granted 
herein shall become null and void without prior notification and the petitioner 
and/or owner or owners of the subject realty shall within 180 days following the 
date of the Board’s decision herein comply with all related parking development 
standards set forth in Article 1363 of the City’s Planning and Zoning Code.  
Failure to comply with all related parking development standards within said 
period shall result in the initiation of enforcement action under Article 1393 of the 
City’s Planning and Zoning Code. 

Enclosures: Application and accompanying exhibits 

 



V13-02 Staff Report Page 1 of 1 
Addendum A  

STAFF REPORT ADDENDUM A 
V13-02 / Dow Jones / 311 Grant Avenue 
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STAFF REPORT ADDENDUM B 
V13-02 / Dow Jones / 311 Grant Avenue 

Staff recommended revisions to petitioner’s Findings of Fact (deleted matter struck through; new 
matter underlined). 

Finding of Fact #1 – There are exceptional or extraordinary circumstances or conditions applicable 
to this property or to the intended use, that generally do not apply to other properties or uses in the 
same vicinity, because: 

There are no extraordinary circumstances.  The alley from which the proposed parking area will 
be accessed from is currently gravel and not improved with asphalt or concrete. 

Finding of Fact #2 – The variance is necessary for the preservation and enjoyment of a substantial 
property right that is possessed by other properties in the same vicinity and zoning district, but which 
denied to this property, because: 

I am keeping the lot consistent with the other surrounding parking areas.  It appears that the 
majority of the parking areas containing four or more parking spaces within the immediate area 
and the Sunnyside Neighborhood are currently gravel; particularly the large parking lot serving 
the McLane Manor development opposite the alley from the petitioner’s subject site. 

Finding of Fact #3 – The granting of this variance not be harmful to the public welfare and will not 
harm property or improvements in the vicinity and zoning district in which the subject property is 
located, because: 

The gravel parking is what is most common for parking areas in sunnyside.  The petitioner’s plan 
to gravel the proposed parking area should not adversely impact nor damage the gravel alley 
from which the parking area will be accessed from and reasonable conditions can be included in 
the granting of the variance to ensure that the subject gravel parking area is paved as otherwise 
required in the event the alley is improved with asphalt or concrete surfacing. 

Finding of Fact #4 – The granting of this variance not alter the land-use characteristics of the 
vicinity and zoning district, or diminish the market value of adjacent properties, or increase traffic 
congestion on public streets, because: 

The gravel parking is what is most common for parking areas in Sunnyside.  The availability of 
on-site parking within the Sunnyside Neighborhood appears to be a contributing factor to 
existing on-street parking congestion trends.  The petitioner’s efforts to create new off-street 
parking supply while recognizing the fact that the alley from which the proposed parking area will 
be accessed from is currently gravel and not surfaced in asphalt or concrete.  The existing land 
use will remain the same but perhaps improved by virtue of creating on-site parking where none 
currently exists.  The nature of this variance relief request cannot contribute to nor mitigate traffic 
congestion that may exist on neighboring roadways; however it should serve to aid, in some 
measure, in relieving on-street parking congestion. 

 












