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S T A F F  R E P O R T  

CASE NO: V13-09 / Panera Bread / Willey Street 

REQUEST and LOCATION: 

Request by Kim Phillips, on behalf of Covelli Enterprises, for variance relief from Article 
1351.01 as it relates to a curb cut on North High Street. 

TAX MAP NUMBER(s) and ZONING DESCRIPTION:  
Tax Map 26, Parcel 120; B-4, General Business District 

SURROUNDING ZONING: 

South and East:  B-4, General Business District  

North:  B-1, Neighborhood Business District 

West:  R-2, Single- and Two-Family Residential District 

BACKGROUND and ANALYSIS: 

The petitioner seeks to construct a Panera Bread restaurant at the corner of Willey 
Street and North High Street.  Addendum A of this report illustrates the location of the 
subject site. 

Article 1351.01(D) provides that curb cuts may not be located closer than 30 feet to any 
part of another driveway entering a public street.  

To mitigate vehicular and pedestrian conflicts and congestion and maximize screening of 
related facilities, the petitioner has worked closely with the City’s plans reviewers to 
program delivery facilities and dumpster units in the most circumspect location.  To 
achieve this end, the petitioner seeks to, as a part of reconstructing the sidewalks along 
North High Street, develop a curb cut at the most rear portion of the site that will 
accommodate garbage truck access and unloading truck deliveries. 

The proposed curb cut will be 
approximately 20 feet from the existing 
driveway leading to the adjoining parking lot 
owned by Wesley United Methodist Church 
and currently managed by the Morgantown 
Parking Authority (see illustration to right). 

As such, the petitioner must obtain a 10-
foot variance. 

  

Approx. 20 feet 
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STAFF RECOMMENDATION: 
The Board must determine whether the proposed request meets the standard criteria for 
a variance by reaching a positive determination for each of the “Findings of Fact” 
submitted by the petitioner.  Addendum B of this report provides Staff recommended 
revisions to the petitioner’s findings of fact (deleted matter struck through; new matter 
underlined). 

Staff recommends approval of V13-09 as requested without conditions. 

Enclosures: Application and accompanying exhibits 
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STAFF REPORT ADDENDUM B 
V13-09 / Panera Bread Bakery / Willey Street 

Staff recommended revisions to petitioner’s Findings of Fact (deleted matter struck through; 
new matter underlined). 

Finding of Fact No. 1 – There are exceptional or extraordinary circumstances or conditions 
applicable to this property or to the intended use, that generally do not apply to other properties 
or uses in the same vicinity, because: 

The property location and the anticipated delivery schedule of the products to the planned 
Panera Bread restaurant require that both deliveries and trash removal activities occur on 
either the southern end along Wiley Willey Street or on the northern end of the property 
adjoining and existing parking lot.  The least disruptive location was determined to be the 
northern end of the parcel and to that extent required a curb cut location within the required 
separation of 30’ from the adjoining aforementioned lot.  Additionally, the necessity for 
multiple (2) dumpster units for proper separation of wet and recyclable trash as well as the 
circulation for the waste trucks and daily box truck deliveries from High St. has dictated we 
also request the curb cut width to be increased above the maximum of the city requirements.  
This will allow the trash trucks to enter the area directly and further allow for the delivery 
trucks to be pulled fully off of the street for the duration of the delivery activities.  The special 
conditions or attributes pertaining to the subject property contributing to the merits of the 
requested variance relief, which are not created by the petitioner, include:  the site is a corner 
lot on a heavily traveled and off-set intersection; the elevation of the site rises nearly 10 feet 
from the site’s frontage on Willey Street to its rear; the adjoining building is situated on the 
side parcel boundary; the petitioner has affirmed to Staff that geotechnical analysis found that 
site soil conditions and the foundation wall of the adjoining building dictate the use of caisson 
foundation work resulting in a finished floor elevation approximately four feet above the grade 
of the Willey Street sidewalk; and, locating necessary site service facilities away from the 
more heavily traveled and visible Willey Street corridor is desired to promote best access 
management practices and reducing blighting conditions often attributed to the presence of 
garbage containment facilities situated along or visible from more heavily vehicle and 
pedestrian traveled corridors like Willey Street. 

Finding of Fact No. 2 – The variance is necessary for the preservation and enjoyment of a 
substantial property right that is possessed by other properties in the same vicinity and zoning 
district, but which denied to this property, because: 

The variance is necessary to establish the ability to produce a function restaurant facility on 
this tight urban site and therefore preserve the property rights afforded other occupants in the 
same vicinity while maintaining the public way.  There are a number of instances within the B-
4 District were driveway entrances exist closer to adjoining driveway entrances and/or street 
intersections.  Specifically, there is approximately 11 feet between the driveway entrances 
along Chestnut Street leading to parking lots serving Bookholders and J.S. Walker Associates 
Realtors; approximately18 feet between the driveway entrances to the parking lots across 
High Street from the Warner Theater building; approximately 18 feet between the public 
parking lot entrance and the Pleasant Street and Spruce Street intersection; and, 
approximately 20 feet between the parking garage entrance and the Wall Street and Chestnut 
Street intersection.  The notable distinction between these examples and the petitioner’s 
proposed curb cut location is that the petitioner’s driveway entrance will be developed solely 
for the purpose of receiving deliveries and accessing dumpster facilities.  Specifically, the 
other examples of nonconforming driveway entrance distances within the B-4 District are open 
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to and regularly utilized by the general public.  Further, the petitioner’s driveway entrance will 
be utilized during the very early morning hours well before morning peak traffic periods.  
Therefore, granting the variance will allow the intent of the standard to be observed and 
substantial justice done. 

Finding of Fact No. 3 – The granting of this variance not be harmful to the public welfare and 
will not harm property or improvements in the vicinity and zoning district in which the subject 
property is located, because: 

We believe that the design and approach to the activities that this variance will address are to 
avoid being harmful to the public welfare and other properties within the vicinity.  The design 
approach to locate the driveway entrance as proposed was intended to mitigate congestion 
along the more heavily traveled Willey Street corridor; screen the view of loading and 
dumpster facilities from the more heavily traveled Willey Street corridor; and will result in 
newly constructed and accessible public sidewalks along North High Street that are not 
presently provided. 

Finding of Fact No. 4 – The granting of this variance not alter the land-use characteristics of 
the vicinity and zoning district, or diminish the market value of adjacent properties, or increase 
traffic congestion on public streets, because: 

We believe The granting of this variance will allow the construction of a facility that will 
increase the market value of the adjacent properties, enhance the land use characteristics of 
the central business district and the urban built environment, and minimize the impact on the 
traffic congestion by relocating some of the necessary functioning vehicular activities of the 
street and out of the public way access to site service facilities away from the more heavily 
traveled and visible Willey Street corridor. 

 











PARKING DATA
REQUIRED PROVIDED

STANDARD* 37 0
HANDICAP 0 0
TOTAL 37 0**
* 1 SPACE PER 100 SF OF EATING AREA + 1 PER
EMPLOYEE (2,659 SF/100 + 10 = 37)
**ALL REQUIRED PARKING TO BE PROVIDED OFF
SITE AS PART OF SHARED PARKING FACILITIES

SITE DATA
SQ. FT. ACRES PERCENT

TOTAL SITE AREA 6,241 0.14 -
BUILDING 4,298 0.10 68.9
PAVEMENT,  WALK AND DUMPSTER AREA 1,943 0.04 31.1
EXISTING PERVIOUS 751 0.02 12.0
EXISTING IMPERVIOUS 5,490 0.13 88.0
TOTAL PROPOSED PERVIOUS 0 0.00 0.0
TOTAL PROPOSED IMPERVIOUS 6,241 0.14 100.0

LEGEND
PROPOSED CONCRETE

GENERAL NOTES:
A. BY GRAPHICAL PLOTTING ONLY, THIS SITE IS SITUATED IN FEMA FLOOD ZONE X PER

FIRM # 54061C0114E, EFFECTIVE JANUARY 20, 2010.

B. ALL EXISTING CONDITIONS, TOPOGRAPHY, UTILITIES AND PROPERTY INFORMATION
ARE TAKEN FROM A SURVEY OF LAND SITUATED IN THE CITY OF MORGANTOWN, 5TH
WARD, COUNTY OF MONONGALIA, STATE OF WEST VIRGINIA, BY SURVEYOR: ALPHA
ASSOCIATES, INC., 209 PRAIRIE AVENUE, MORGANTOWN, WV 26501.  PHONE/FAX:
304-296-8216.

C. PROVIDE SMOOTH TRANSITION FROM NEWLY PAVED AREAS TO EXISTING PAVED
AREAS AS NECESSARY. THE EXISTING EDGE OF PAVEMENT SHALL BE FREE OF ALL
LOOSE DEBRIS AT ALL AREAS WHERE PROPOSED PAVEMENT MEETS EXISTING
PAVEMENT. THE EDGE OF EXISTING ASPHALT PAVEMENT SHALL BE PROPERLY SEALED
WITH A TACK COAT MATERIAL IN ALL AREAS WHERE NEW ASPHALT PAVEMENT IS
INDICATED TO JOIN EXISTING.

D. CONTRACTOR IS RESPONSIBLE FOR LOCATING AND VERIFYING ALL EXISTING
UNDERGROUND UTILITIES PRIOR TO CONSTRUCTION, AND IS RESPONSIBLE FOR ANY
DAMAGE TO THEM DURING CONSTRUCTION

E. ALL DIMENSIONS ARE CORNER OF BUILDING PERPENDICULAR TO PROPERTY LINE
UNLESS OTHERWISE NOTED.

F. ALL PAVEMENT MARKINGS DEPICTING PARKING SPACES, ACCESSIBLE PARKING
SPACES, BARRIER FREE SYMBOLS, ACCESS AISLES, NO PARKING SIGNAGE,
RESTRICTED PARKING AREAS, DRIVE LANES, VEHICULAR DIRECTION ARROWS AND
STOP BARS SHALL BE APPLIED WITH MECHANICAL EQUIPMENT AND TEMPLATES AT THE
LOCATIONS AND LENGTHS SHOWN ON THE PLANS (TWO COATS ALL LOCATIONS). PAINT
SHALL BE WHITE IN COLOR (UNLESS OTHERWISE SPECIFIED) AND SHALL MEET ALL
APPLICABLE REQUIREMENTS OF STATE DEPARTMENT OF HIGHWAY SPECIFICATIONS,
UNLESS OTHERWISE SPECIFIED.

G. CONTRACTOR SHALL BE SOLELY RESPONSIBLE FOR AND TAKE ALL PRECAUTIONS
NECESSARY TO AVOID DAMAGE TO ADJACENT PROPERTIES DURING THE
CONSTRUCTION PHASES OF THIS PROJECT.

H. ZONING: B-4 DISTRICT

I. BUILDING SETBACKS:
FRONT: MIN 0', MAX MAY NOT EXCEED AVERAGE FRONT YARD DEPTH OF NEAREST 2
              LOTS ON EITHER SIDE, OR 10' WHICHEVER IS LESS.
SIDE:     MIN 0', MAX MAY NOT EXCEED AVERAGE FRONT YARD DEPTH OF NEAREST 2
              LOTS ON EITHER SIDE, OR 10' WHICHEVER IS LESS.
REAR:   10% OF LOT DEPTH OR 10' (WHICHEVER IS GREATER)

J. REFER TO ARCHITECTURAL DRAWINGS FOR ADDITIONAL INFORMATION.

K. ALL CONSTRUCTION METHODS AND MATERIALS MUST CONFORM TO CURRENT
STANDARDS AND SPECIFICATIONS OF THE FEDERAL, STATE, COUNTY, CITY OR LOCAL
REQUIREMENTS, WHICHEVER HAS JURISDICTION.

L. ALL RADII INDICATED ON PLANS SHALL BE CONSTRUCTED AS CIRCULAR ARCS.

M. REFER TO ARCHITECTURAL PLANS FOR BUILDING DIMENSIONS.

KEYED NOTES:
PROPOSED INTEGRAL CURB AND SIDEWALK PER CITY OF MORGANTOWN
STANDARDS. SEE DETAIL A ON SHEET C1.1. PROPOSED CURB TO BE INSTALLED
ALONG SAME ALIGNMENT AS EXISTING CURB.

PROPOSED SERVICE AREA, SEE ARCHITECTURAL PLANS FOR DETAILS.

TAPER LAST 10' OF NEW CURB TO MEET AND MATCH CONFIGURATION AND
ELEVATION OF EXISTING ADJOINING CURB, SIDEWALKS  OR PAVEMENT.

EXISTING CURB TO REMAIN.

EXISTING SIDEWALK TO REMAIN.

EXISTING RETAINING WALL TO REMAIN.

PROPOSED CURB RAMP PER CITY OF MORGANTOWN STANDARDS.

PROPOSED FULL-DEPTH SAW CUT LINE. SEE SITE DEMOLITION PLAN, SHEET D1
FOR COORDINATION.

PROPOSED TRASH ENCLOSURE, SEE ARCHITECTURAL PLANS FOR DETAILS.

PROPOSED CURB RAMP WITH TRUNCATED DOMES PER CITY OF MORGANTOWN
STANDARDS.
CONTRACTOR TO PROVIDE SMOOTH TRANSITION BETWEEN EXISTING SIDEWALK
AND PROPOSED SIDEWALK.

PROPOSED EXTERIOR BOLLARD. SEE DETAIL C ON SHEET C1.1.

PROPOSED CONCRETE SWALE FOR DRAINAGE TO BE INSTALLED BETWEEN
PROPOSED BUILDING AND EXISTING BUILDING. SEE DETAIL THIS SHEET.
PROPOSED CHAN LINK FENCE TO EXTEND FROM FACE OF PROPOSED BUILDING
TO FACE OF EXISTING BUILDING. SEE ARCHITECTURAL PLANS FOR DETAILS.
PROPOSED CHAN LINK FENCE. FENCE SHALL EXTEND TO FACE OF EXISTING
BUILDING. SEE ARCHITECTURAL PLANS FOR DETAILS.
PRIOR TO EXCAVATING AGAINST THE EXISTING RETAINING WALL, THE
CONTRACTOR SHALL USE EXPLORATORY BORINGS ADJACENT TO THE WALL TO
DETERMINE THE DEPTH OF THE TOP AND BOTTOM OF THE WALL FOUNDATION.
THE CONTRACTOR SHALL THEN NOTIFY BOTH THE ARCHITECT AND STRUCTURAL
ENGINEER OF THE FINDINGS BEFORE PROCEEDING WITH ANY EXCAVATION SO
THAT A STRUCTURAL ANALYSIS CAN BE  PERFORMED.

EXISTING PARALLEL PARKING SPACE TO REMAIN.

CONTRACTOR SHALL TAPER LAST 10' OF CONCRETE SWALE TO MATCH
CONFIGURATION AND ELEVATION OF PROPOSED CONCRETE PATIO.

N.T.S.
VICINITY MAP

THIS ARCHITECTURAL AND ENGINEERING DRAWING IS GIVEN
IN CONFIDENCE AND SHALL BE USED ONLY PURSUANT TO
THE AGREEMENT WITH THE ARCHITECT. NO OTHER USE,
DISSEMINATION, OR DUPLICATION MAY BE MADE WITHOUT
PRIOR WRITTEN CONSENT OF THE ARCHITECT. ALL COMMON
LAW RIGHTS OF COPYRIGHT AND OTHERWISE ARE HEREBY
SPECIFICALLY RESERVED.

Columbus, OH  43229
phone  (614) 898-7100
fax  (614) 898-7570

2221 Schrock Road
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ms consultants, inc.

PANERA BREAD
BAKERY CAFE #4345
MORGANTOWN, WV

SITE DIMENSION PLAN

ESS

JDS

62-26517

AS NOTED

C1

SITE

WIDTH VARIES

4000 PSI CONCRETE WITH
6x6x6/6 W.W.F

3" 6"
6"

COMPACTED SUBGRADE

NOTES
A. PROVIDE EXPANSION JOINTS AT 30'-0" O.C.
B. SAW CUT OR TOOL CONTROL JOINTS AT 5'-0" O.C.

AGGREGATE BASE

cfletcher
Polygon

cfletcher
Stamp




