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S T A F F  R E P O R T  

CASE NO: V13-66 / Jack L. Hammersmith / 309 Simpson Street 

REQUEST and LOCATION: 

Request by Jack Hammersmith for variance relief from Article 1335 as it relates to 
maximum lot coverage and setbacks at 309 Simpson Avenue. 

TAX MAP NUMBER(s) and ZONING DESCRIPTION:  

Tax Map 37, Parcel 258; R-1A, Single-Family Residential District 

SURROUNDING ZONING: 

R-1A, Single-Family Residential District  

BACKGROUND and ANALYSIS: 

The petitioner seeks to enclose an existing patio, which, as proposed, requires variance 
relief to encroach into the minimum side setback standard and to exceed the maximum 
lot coverage standard in the R-1A District.  Addendum A of this report illustrates the 
location of the subject site. 

Article 1335.03(C) provides a maximum lot coverage standard of 50% percent within the 
R-1 District.  The petitioner’s property is a 40’ x 100’ parcel or 4,000 square feet in area.  
The footprint of the existing principal structure, according to aerial photography, is 3,086 
square feet, which results in 77.2% existing lot coverage.  The proposed addition will 
increase the lot coverage to 82%, which requires variance relief of 32%. 

Article 1335.04(B) provides, for a corner lot, that the minimum side setback on the side 
facing the street is one and on-half (1.5) times the normal side setback requirement.  
The minimum side setback in the R-1A District is 5 feet, which results in a minimum 
corner lot side setback of 7.5 feet.  The petitioner did not submit a survey and the 
measurements identified on the petitioner’s site plan appear to reflect distances to 
roadway edges and not to property boundaries.  The extent of requisite side setback 
encroachment variance is therefore unknown.  However, the proposed addition will be 
no closer to the Waitman Street curb than the existing front setbacks for two (2) of the 
principal structures along the same side of Waitman Street. 

STAFF RECOMMENDATION: 

The Board of Zoning Appeals must determine whether the proposed request meets the 
standard criteria for a variance by reaching a positive determination for each of the 
“Findings of Fact” submitted by the petitioner.  Addendum B of this report provides Staff 
recommended revisions to the petitioner’s findings of fact (deleted matter struck through; 
new matter underlined).  No recommendation is submitted. 

Enclosures: Application and accompanying exhibits 
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STAFF REPORT ADDENDUM A 

V13-66 / Hammersmith/ 309 Simpson Avenue 
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Part of Tax Map 37 
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STAFF REPORT ADDENDUM B 

V13-66 / Jack L. Hammersmith / 309 Simpson Street 

Staff recommended revisions to petitioner’s Findings of Fact (deleted matter struck through; new 
matter underlined). 

Finding of Fact No. 1 – There are exceptional or extraordinary circumstances or conditions applicable to 
this property or to the intended use, that generally do not apply to other properties or uses in the same 
vicinity, because: 

n/a  The existing house does not appear to have been constructed to meet current building orientation, 
lot coverage, or setback requirements.  Therefore, any additional to the house will require variance 
relief. 

Finding of Fact No. 2 – The variance is necessary for the preservation and enjoyment of a substantial 
property right that is possessed by other properties in the same vicinity and zoning district, but which 
denied to this property, because: 

Purpose is to enjoy quiet and privacy outdoors.  Although home has a front porch, it is small, open, and 
quite close to Simpson Street, a well-traveled and noisy thoroughfare.  Thus, it is not an appropriate 
place to relax, have a cup of coffee, or read the morning newspaper.   The Chancery Hill and South 
Park Neighborhoods are historic districts where larger single-family homes were constructed on smaller 
lots resulting in high dwelling unit per acre densities and extensive nonconformance with current 
building envelope standards. The majority of homes within the immediate area do not appear to meet 
maximum lot coverage or front, side, and/or rear setback standards. 

Finding of Fact No. 3 – The granting of this variance will not be harmful to the public welfare and will not 
harm property or improvements in the vicinity and zoning district in which the subject property is located, 
because: 

It The proposed addition encloses an existing patio (8’X24’) but does not extend it.  Nor will should it 
affect the aesthetics of the neighborhood in any way.   

Finding of Fact No. 4 – The granting of this variance will not alter the land-use characteristics of the 
vicinity and zoning district, or diminish the market value of adjacent properties, or increase traffic 
congestion on public streets, because: 

See point #3.   The proposed addition encloses an existing patio, which will not alter the single-family 
use within a predominately single-family neighborhood.  The addition should increase the market value 
of the petitioner’s property, as home improvements customarily do.  The nature of the requested 
variance cannot contribute to or mitigate existing traffic flow and patterns on neighboring streets. 
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