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S T A F F  R E P O R T  

CASE NO: V13-67 / Kathleen Sutter / 1248 Fairlawns Avenue 

REQUEST and LOCATION: 

Request by Kathleen Sutter for variance relief from Article 1333 as it relates to setbacks 
at 1248 Fairlawns Avenue. 

TAX MAP NUMBER(s) and ZONING DESCRIPTION:  

Tax Map 7, Parcel 163; R-1, Single-Family Residential District 

SURROUNDING ZONING: 

R-1, Single-Family Residential District  

BACKGROUND and ANALYSIS: 

The petitioner seeks to construct an addition onto the existing integral garage so that it is 
more accessible.  Addendum A of this report illustrates the location of the subject site. 

Article 1333.04(A) provides a minimum side setback standard of ten (10) feet within the 
R-1 District. 

According to the petitioner’s site plan, the existing setback on the east side of the house 
is ten (10) feet. The proposed six-foot addition would result in a four-foot side setback, 
which would require a six-foot side setback variance. 

The imagery provided in Addendum A of this report illustrates an evergreen tree, 
evergreen hedge, and a privacy fence separating the petitioner’s property from the 
adjoining property to the west addressed as 1260 Fairlawns Avenue. 

STAFF RECOMMENDATION: 

The Board of Zoning Appeals must determine whether the proposed request meets the 
standard criteria for a variance by reaching a positive determination for each of the 
“Findings of Fact” submitted by the petitioner.  Addendum B of this report provides Staff 
recommended revisions to the petitioner’s findings of fact (deleted matter struck through; 
new matter underlined). No recommendation is submitted. 

Enclosures: Application and accompanying exhibits 
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STAFF REPORT ADDENDUM A 

V13-67 / Kathleen L. Sutter / 1248 Fairlawns Avenue 
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Part of Tax Map 7 
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STAFF REPORT ADDENDUM B 

V13-67 / Kathleen Sutter / 1248 Fairlawns Avenue 

Staff recommended revisions to petitioner’s Findings of Fact (deleted matter struck through; new 
matter underlined). 

Finding of Fact No. 1 – There are exceptional or extraordinary circumstances or conditions applicable to 
this property or to the intended use, that generally do not apply to other properties or uses in the same 
vicinity, because: 

Because the request is to widen the garage six feet to accommodate a wheelchair lift and to give 
sufficient room for a person using a wheelchair to exit the car in the garage and move forward to the lift 
in the garage.   

Finding of Fact No. 2 – The variance is necessary for the preservation and enjoyment of a substantial 
property right that is possessed by other properties in the same vicinity and zoning district, but which 
denied to this property, because: 

Because the owner may need this accommodation in the future to enter his home because of a 
disability caused by Parkinson’s disease, a progressing disease.   There appears to be single-family 
homes fronting Mulberry Street that do not meet minimum interior side setback requirements.  
Additionally, the Board granted similar variance relief on October 19, 2011 to encroach into the 
minimum ten-foot side setback standard at 1248 Oxford Place under Case No. V11-37.  

Finding of Fact No. 3 – The granting of this variance will not be harmful to the public welfare and will not 
harm property or improvements in the vicinity and zoning district in which the subject property is located, 
because: 

Because it will not be harmful to the public interest or harm property value because, unlike a ramp, this 
accommodation will not alter the appearance of the house negatively.  The neighbor’s high solid fence, 
shrubbery, and garage will shield view.  

Finding of Fact No. 4 – The granting of this variance will not alter the land-use characteristics of the 
vicinity and zoning district, or diminish the market value of adjacent properties, or increase traffic 
congestion on public streets, because: 

Because widening the garage will be within the style of the home with professional advice.  No 
additional traffic will be caused.   

 










