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S T A F F  R E P O R T  

CASE NO: V14-18 / Joseph Pride / 883 Vandalia Road 

REQUEST and LOCATION: 

Request by Joseph Pride for variance relief from Article 1331.08 as it relates to setbacks 
for accessory structures at 883 Vandalia Road. 

TAX MAP NUMBER(s) and ZONING DESCRIPTION:  

Tax Map 34, Parcel 19; R-1, Single-Family Residential District 

SURROUNDING ZONING: 

R-1, Single-Family Residential District  

BACKGROUND and ANALYSIS: 

The petitioner seeks to construct a gazebo atop an existing wood deck next to an in-
ground pool in the rear yard.  Addendum A of this report illustrates the location of the 
subject site. 

Article 1331.08(3) provides that detached accessory structures shall not be located 
closer than five (5) feet to the side or rear property line. 

According to the petitioner, the locations of the existing fire pit and the mechanical 
equipment for the pool hinder placing the proposed gazebo at least five (5) feet from the 
rear property line given structural support elements of the gazebo’s design.  Additionally, 
the wood deck that the proposed gazebo will cover is considered nonconforming as it is 
closer than three (3) from the rear property line as required under Article 1333.05(A)(2) 
in the R-1 District. 

As such, the proposed location of the petition’s detached accessory structure requires a 
two-and-one-half foot (2.5) variance from the rear property line. 

Staff received an email of support from Mr. and Mrs. Dennis Bidwell, which is attached 
hereto. 

STAFF RECOMMENDATION: 

The Board of Zoning Appeals must determine whether the proposed request meets the 
standard criteria for a variance by reaching a positive determination for each of the 
“Findings of Fact” submitted by the petitioner. 

Addendum B of this report provides Staff recommended revisions to the petitioner’s 
findings of fact (deleted matter struck through; new matter underlined).  No 
recommendation is submitted concerning approval. 

Enclosures: Application and accompanying exhibits 
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STAFF REPORT ADDENDUM B 

V14-18 / Joseph Pride / 883 Vandalia Road 

Staff recommended revisions to petitioner’s Findings of Fact (deleted matter struck through; 
new matter underlined). 

Finding of Fact No. 1 – There are exceptional or extraordinary circumstances or conditions 
applicable to this property or to the intended use, that generally do not apply to other properties 
or uses in the same vicinity, because: 

The deck is built up to within one and a half foot of property line, which is a retaining wall.  The 
existing location of the fire pit and the mechanical equipment for the in-ground pool appear to 
hinder placing the proposed gazebo accessory structure at least five (5) feet from the rear 
property line given structural support elements of the gazebo’s design. 

Finding of Fact No. 2 – The variance is necessary for the preservation and enjoyment of a 
substantial property right that is possessed by other properties in the same vicinity and zoning 
district, but which denied to this property, because: 

Variance is necessary because of existing pull pump house and fire pit.   

Finding of Fact No. 3 – The granting of this variance will not be harmful to the public welfare 
and will not harm property or improvements in the vicinity and zoning district in which the 
subject property is located, because: 

There are no houses located directly below the proposed structure.  The adjoining house to 
the rear of the petitioner’s property appears to be approximately thirty-five (35) feet from the 
proposed location of the accessory gazebo structure.  The space over which the gazebo is to 
be located has been used as a deck adjoining the in-ground pool for a number of years.  The 
proposed gazebo is simply covering existing utilized deck space at the southwest corner of 
the petitioner’s rear yard, which should not alter the context of how the petitioner’s rear yard 
space currently performs and relates to adjoining properties and improvements. 

Finding of Fact No. 4 – The granting of this variance will not alter the land-use characteristics 
of the vicinity and zoning district, or diminish the market value of adjacent properties, or 
increase traffic congestion on public streets, because: 

The request is for personal use and does not involve an increase in traffic.  The nature of the 
variance relief cannot contribute to or mitigate existing traffic patterns on neighboring streets.  
The proposed gazebo should enhance market value of the petitioner’s property and 
neighboring properties as is customary to similar home improvements.  The proposed gazebo 
should not alter the context of the existing land utilization of the petitioner’s rear yard in terms 
of how it currently performs and relates to adjoining properties. 
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From : Dennis Bidwell <drbidwell@comcast.net>

Subject : V14-19/Joseph Pride/883 Vandalia Road/Tax Map 34, Parcel 19

To : shollar@cityofmorgantown.org

Cc : cfletcher@cityofmorgantown.org

Zimbra shollar@cityofmorgantown.org

V14-19/Joseph Pride/883 Vandalia Road/Tax Map 34, Parcel 19

Sat, Apr 26, 2014 10:07 AM

Mr. Fletcher:

We are writing in regards to the variance request submitted by Joseph Pride, 883 Vandalia Road.

We fully support Mr. Pride’s request for a variance and strongly recommend that the Board of Zoning
Appeals approve his application.  It is our understanding, based on our discussions with Mr. Pride, that
his plan to construct a gazebo requires a variance because of setback requirements for accessory
structures.

Your assistance in this matter is appreciated.

Dennis R. and Beth A. Bidwell

876 Vandalia Road

Morgantown, WV 26501

(304) 319-0429 

Zimbra http://127.0.0.1:50738/zimbra/h/printmessage?id=9961064b-221b-4b42-...
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