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S T A F F  R E P O R T  

CASE NO: V14-30 / Bruenderman / 3201 University Avenue 

REQUEST and LOCATION: 

Request by Julia Ann Bruenderman for variance relief from Article 1331.08 as it relates 
to accessory structures at 3201 University Avenue. 

TAX MAP NUMBER(s) and ZONING DESCRIPTION:  
Tax Map 7, Parcel 94; R-1, Single-Family Residential District 

SURROUNDING ZONING: 

R-1, Single-Family Residential District  

BACKGROUND and ANALYSIS: 

The petitioner seeks to construct a 27’ round above ground pool between the principal 
structure and Rotary Street.  Addendum A of this report illustrates the location of the 
subject site. 

The subject property is located at the corner of University Avenue and Rotary Street.  
Article 1331.08 “Accessory Structures and Uses in Residential District” provides the 
following related provisions: 

(A)(4) On corner lots, accessory structures shall not be located between any portion of 
the principal structure and either street. 

Because the petitioner seeks to construct the above ground pool accessory structure 
between the principal structure and Rotary Street, variance relief is required from Article 
1331.08(A)(4). 

Similar variance relief was granted for a detached accessory storage shed structure at 
310 Ford Street under Case No. V12-21 on 25 JUL 2012.  However, the following 
graphics clipped from the related Staff Report illustrate that the storage shed was not as 
visible from adjoining public rights-of-way as the petitioner’s proposed above ground 
swimming pool. 
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The Planning Division received an email of opposition from Ms. Kay Zinn on 08 JUL 
2014, which is included in the meeting packet following the petitioner’s application and 
accompanying exhibits. 

STAFF RECOMMENDATION: 

The Board of Zoning Appeals must determine whether the proposed request meets the 
standard criteria for a variance by reaching a positive determination for each of the 
“Findings of Fact” submitted by the petitioner. 

Addendum B of this report provides Staff recommended revisions to the petitioner’s 
findings of fact.  Please note that Staff has taken the petitioner’s Findings of Fact 
responses submitted with the old variance application, associated said responses to 
similar Findings of Fact provided in the new variance application, and included 
recommended revisions (deleted matter struck through; new matter underlined). 

Staff submits no recommendation concerning whether or not variance relief should be 
granted.  However, should the Board grant variance relief as requested, Staff 
recommends that the following condition be included: 

1. That the proposed above ground swimming pool for which variance relief is 
granted herein must be screened from the view of adjoining public rights-of-way 
by a privacy fence at least 6.5 feet in height but not more than 8 feet in height 
and conform to related standards set forth in Article 1331.08(B). 

Enclosures: Application and accompanying exhibits 
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STAFF REPORT ADDENDUM B 

V14-30 / Bruenderman / 3201 University Avenue 
 

Staff has taken the petitioner’s Findings of Fact responses submitted with the old variance 
application, associated said responses to similar Findings of Facts of the new variance 
application, and included recommended revisions (deleted matter struck through; new matter 
underlined). 

Finding of Fact No. 1 – The variance will not adversely affect the public health, safety or 
welfare, or the rights of adjacent property owners or residents, because: 

It will be in a fenced-locked yard.  The proposed above ground swimming pool will be placed 
inside a locked, fenced-in area of the yard, which should further desired public safety 
objectives in terms of unauthorized access from passersby. 

ALTERNATE NEGATIVE FINDING:  The variance WILL adversely affect the rights of adjacent 
property owners, residents, and passersby because the location of the proposed above 
ground swimming pool, the transparency of the existing chain link fence, and the elevations of 
adjoining public rights-of-way do not provide sufficient privacy to public view from a public 
street that will protect existing aesthetics and characteristics of the surrounding built 
environment in a manner that preserves the desirability of the immediate area or its 
marketability to the public. 

Finding of Fact No. 2 – The variance arises from special conditions or attributes which pertain 
to the property for which a variance is sought and which were not created by the person seeking 
the variance, because: 

I have a fenced in yard on a corner lot of Rotary and University Avenue.  The shape of the 
petitioner’s lot, the position and orientation of the principal structure on the lot, and the width 
and slope of the remaining interior side yard do not appear to create any other option of 
locating the proposed above ground swimming pool that will conform to Article 1331.08(A)(4). 

Finding of Fact No. 3 – The variance will eliminate an unnecessary hardship and permit a 
reasonable use of the land, because: 

Pool needs to because I’m on a corner lot.  There appears to be a number of above and in-
ground residential swimming pools that exist or have existed within the immediate area.  
Examples include residential swimming pools at 373 Rotary Street, 1261 Cambridge Avenue, 
376, Kenmore Street, 1216 Fairlawns Avenue, 384 Mulberry Street, 380 Jacobs Drive, 390 
Jacobs Drive, etc.  Of particular note is the above ground swimming pool at 1232 Cambridge 
Avenue, which is located in the side yard of a corner lot as illustrated in the following graphics. 
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Finding of Fact No. 4 – The variance will allow the intent of the zoning ordinance to be 
observed and substantial justice done, because: 

It will be an above ground in my yard already fenced in.  The Board’s condition to screen the 
proposed above ground pool from the view of adjoining public rights-of-way with a privacy fence 
should sufficiently protect existing aesthetics and characteristics of the immediate built 
environment in a way that preserves the desirability of the immediate area and its marketability 
to the public. 
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From : Kay Zinn <gkzinn@gmail.com>

Subject : 3201 University Av.

To : shollar@cityofmorgantown.org

Zimbra shollar@cityofmorgantown.org

3201 University Av.

Tue, Jul 08, 2014 07:42 AM

To: The members of Morgantown City Council
From. Kay Fleming Zinn, 420 Rebecca St. Morgantown, WV 26505
Regarding: case V 14-30 Bruderman

As a lifelong resident of the neighborhood called "Old Suncrest",  living within two
blocks of the proposed site of an above ground pool, I can only think of one word:
EYESORE. The picture of a trailer park comes to mind.  I come down Rotary St.
onto University Ave. at least once a day and the view of people swimming in a pool
that would be below my line of sight is just appalling. Actually, seeing the pool with
the cover on it would be even worse. If there were some sort of barrier to block
that view, I would have no objection, but it would have to be VERY high.  Locating
it at the entrance of one of the most sought-after areas in Morgantown would
certainly have an impact on the property values of the whole of "Old Suncrest".  If
I were in the market for a new home in Morgantown and I came upon this
proposed pool, I would think, "If that can be built next door to a house that I buy
in this neighborhood, I'd better look elsewhere". It would set a horrible precedent.
Would we want this to happen all over Morgantown? So, I strongly object to this
proposal. Thank you. Kay Zinn.

Zimbra http://127.0.0.1:53542/zimbra/h/printmessage?id=9961064b-221b-4b42-...
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