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S T A F F  R E P O R T  

CASE NO: COMBINED STAFF REPORT 
 V15-20 & V15-21 / Mon County Habitat for Humanity / Addison Circle 

REQUEST and LOCATION: 

Request by Evan Zuverink, on behalf of Mon County Habitat for Humanity, for two (2) 
variance relief petitions from Article 1335.04 concerning setback encroachments on 
Addison Circle 

TAX MAP NUMBER(s) and ZONING DESCRIPTION:  

Tax Map 24, p/o Parcel 41; R-1A, Single-Family Residential District 

SURROUNDING ZONING: 

R-1A, Single-Family Residential District 

BACKGROUND and ANALYSIS: 

Mon County Habitat for Humanity is constructing single-family houses in phases as a 
part of a new subdivision along a new cul-de-sac to be named “Addison Circle” that will 
be accessed from Jerome Street.  Addendum A of this report illustrates the location of 
the subject site. 

Article 1335.04(A)(3) provides a minimum side setback standard of five (5) feet.  Under 
Case No. V15-20, the petitioner seeks to construct a single-family house on “Lot 9” with 
a proposed side setback of 3’-7”, which requires variance relief of 1’-5” from the R-1A 
District minimum side setback standard. 

Article 1335.04(A)(2) provides a maximum front setback standard of twenty (20) feet.  
Under Case No. V15-21, the petitioner seeks to construct a single-family house on “Lot 
5” with a proposed front setback of 26’-3”, which requires variance relief of 6’-3” from the 
R-1A District maximum front setback standard. 

Staff recommends that the Board, without objection from members of the Board, the 
petitioner, or the public, combine the public hearings for Case Nos. V15-20 and V15-21.  
However, each respective variance petition must be considered and acted upon by the 
Board separately.   

STAFF RECOMMENDATION: 

The Board of Zoning Appeals must determine whether the proposed request meets the 
standard criteria for a variance by reaching a positive determination for each of the 
“Findings of Fact” submitted by the petitioner. 

Please note that each respective variance petition must be considered and acted upon 
by the Board separately. 
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Addendum B of this report provides Staff recommended revisions to the petitioner’s 
findings of fact (deleted matter struck through; new matter underlined). 

Staff recommends that the following variances be granted as requested: 

Case No. V15-20 ............... That variance relief be granted permitting the 
encroachment of 1’-5” into the minimum side setback 
standard on “Lot 9”. 

Case No. V15-21 ............... That variance relief be granted permitting the maximum 
front setback standard to be exceeded by 6’-3” on “Lot 5”. 

Enclosures: Applications and accompanying exhibits 
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V15-20 & V15-21 

STAFF REPORT ADDENDUM B 

V15-20 & V15-21 / Mon County Habitat for Humanity / Addison Circle 

Staff recommended revisions to petitioner’s Findings of Fact (deleted matter struck through; 
new matter underlined). 

Case No. V15-20 To Encroach Into Minimum Side Setback Requirement 

Finding of Fact No. 1 – The variance will not adversely affect the public health, safety or welfare, or the 
rights of adjacent property owners or residents, because: 

Mon County Habitat for Humanity seeks to construct a single family dwelling to serve a low income 
family in Morgantown.  This request will only affect one individual building lot and should have no effect 
on public health, safety, or the rights of adjacent property owners. 

Finding of Fact No. 2 – The variance arises from special conditions or attributes which pertain to the 
property for which a variance is sought and which were not created by the person seeking the variance, 
because: 

There are several other single-family dwellings in the vicinity that do not meet the minimum side 
setback requirements in the community.  The variance would have no adverse effect on any other 
property in this community.  Examples can be made available at the BZA’s request.  The configuration 
of the east side boundary line of “Lot 9” is not parallel with the west side boundary line resulting in a 
front parcel width that is less than the rear parcel width.  This configuration appears to result, in part, on 
the cul-de-sac layout of the entire development.  The minimum side setback standard could be 
observed by moving the proposed single-family structure deeper into the site (further away from the 
street).  However, doing so would exceed the maximum front setback standard requiring related 
variance relief. 

Finding of Fact No. 3 – The variance will eliminate an unnecessary hardship and permit a reasonable 
use of the land, because: 

The variance allows for the creation of one additional affordable housing unit in the City of Morgantown.  
Variance relief will permit the construction of a single-family dwelling on a newly created, but irregularly 
shaped parcel. 

Finding of Fact No. 4 – The variance will allow the intent of the zoning ordinance to be observed and 
substantial justice done, because: 

This variance only deals with lot layout exclusively.  Additionally, affordable housing has no negative 
impact on market values or land use in the community.  Variance relief will permit the construction of a 
single-family dwelling on a newly created parcel that meets R-1A District minimum lot frontage and 
minimum lot area standards. 
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V15-20 & V15-21 

Case No. V15-21 To Exceed Maximum Front Setback Standard 

Finding of Fact No. 1 – The variance will not adversely affect the public health, safety or welfare, or the 
rights of adjacent property owners or residents, because: 

Mon County Habitat for Humanity seeks to construct a single family dwelling to serve a low income 
family in Morgantown.  This request will only affect one individual building lot and should have no effect 
on public health, safety, or the rights of adjacent property owners. 

Finding of Fact No. 2 – The variance arises from special conditions or attributes which pertain to the 
property for which a variance is sought and which were not created by the person seeking the variance, 
because: 

There are several other single-family dwellings in the vicinity that do not meet the maximum front 
setback requirements in the community.  The variance would have no adverse effect on any other 
property in this community.  Examples can be made available at the BZA’s request.    The configuration 
of the side parcel boundary lines of “Lot 5” is not parallel resulting in a parcel width that is much 
narrower at the front than the rear.  This configuration results, in part, on the cul-de-sac layout of the 
entire development.  The maximum front setback standard could be observed by moving the proposed 
single-family structure forward or closer to the street.  However, doing so would encroach into the 
minimum side setback standard requiring related variance relief. 

Finding of Fact No. 3 – The variance will eliminate an unnecessary hardship and permit a reasonable 
use of the land, because: 

The variance allows for the creation of one additional affordable housing unit in the City of Morgantown, 
WV.  Variance relief will permit the construction of a single-family dwelling on a newly created, but 
irregularly shaped parcel. 

Finding of Fact No. 4 – The variance will allow the intent of the zoning ordinance to be observed and 
substantial justice done, because: 

This variance only deals with lot layout exclusively.  Additionally, affordable housing has no negative 
impact on market values or land use in the community.  Variance relief will permit the construction of a 
single-family dwelling on a newly created parcel that meets R-1A District minimum lot frontage and 
minimum lot area standards. 
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