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S T A F F  R E P O R T  

CASE NO: V15-26 / Smith / 402 Sanford Street 

REQUEST and LOCATION: 

Request by Justin Smith for variance relief from Article 1335.04 as it relates to front 
setback encroachment at 402 Sanford Street. 

TAX MAP NUMBER(s) and ZONING DESCRIPTION:  

Tax Map 40, Parcel 237; R-1A, Single-Family Residential District 

SURROUNDING ZONING: 

R-1A, Single-Family Residential District  

BACKGROUND and ANALYSIS: 

The petitioner seeks to construct a single-family home that will exceed the maximum 
front setback standard at 402 Sanford Street.  Addendum A of this report illustrates the 
location of the subject site. 

Article 1335.04(A)(2) provides a maximum front setback requirement of twenty (20) feet 
in the R-1A District.  The proposed front setback of the principal structure is 
approximately 70 feet, which requires a 50-foot variance.  The petitioner notes in the 
application that the subject site has a steep slope between Sanford Street and the 
proposed location of the single-family structure.  The following graphic illustrates the 
two-foot contours of the site and immediate area. 
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STAFF RECOMMENDATION: 

The Board of Zoning Appeals must determine whether the proposed request meets the 
standard criteria for a variance by reaching a positive determination for each of the 
“Findings of Fact” submitted by the petitioner. 

Addendum B of this report provides Staff recommended revisions to the petitioner’s 
findings of fact (deleted matter struck through; new matter underlined).  No 
recommendation as to whether or not variance relief should be granted is submitted. 

Enclosures: Application and accompanying exhibits 
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Staff recommended revisions to the petitioner’s Findings of Fact responses (deleted matter 
struck through; new matter underlined). 

Finding of Fact No. 1 – The variance will not adversely affect the public health, safety or 
welfare, or the rights of adjacent property owners or residents, because: 

It will not cause the proposed dwelling to be any closer to adjacent properties encroach into 
minimum side or rear setback requirements and will should alleviate the need for additional 
demand for on-street parking so it will not adversely affect area property owners. 

Finding of Fact No. 2 – The variance arises from special conditions or attributes which pertain 
to the property for which a variance is sought and which were not created by the person 
seeking the variance, because: 

Of the lay of the land slope of the development site falling away from Sanford Street. 

Finding of Fact No. 3 – The variance will eliminate an unnecessary hardship and permit a 
reasonable use of the land, because: 

It will allow the new dwelling residents access to off-street parking and not add further 
crowding to Sanford Street.   

Finding of Fact No. 4 – The variance will allow the intent of the zoning ordinance to be 
observed and substantial justice done, because: 

It will aids in keeping the street clear of additional parked cars and not require 
encroachment into minimum side and rear setback requirements.   
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