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C O M B I N E D  S T A F F  R E P O R T  

CASE NO: V15-28 and V15-29 / Glenmark Holding, LLC / Greenbag Road 

REQUEST and LOCATION: 

Request by Lisa Mardis of Project Management Services, on behalf of Glenmark 
Holding, LLC, for approvals of two (2) variance petitions relating to a proposed 
development on Greenbag Road. 

TAX MAP NUMBER(s) and ZONING DESCRIPTION:  

Tax Map 48A, Parcel 15 

SURROUNDING ZONING: 

R-1, Single-Family Residential District  

BACKGROUND and ANALYSIS: 

The petitioner seeks to construct two (2) one-story commercial spec buildings with flex 
interior space.  Land use classifications for future occupants of the spec buildings have 
not been determined; however, the petitioner understands that future occupants of the 
spec buildings must observe Table 1331.05.01 “Permitted Land Uses.”  Addendum A of 
this report illustrates the location of the subject site along with a general massing 
illustration. 

Case No. V15-28 Access to Luckey Lane and landscape buffer district 

On 07 APR 2015, City Council reclassified the subject realty from B-1 to B-2 (see 
attached ORD15-16) at the petitioner’s request.  Said ordinance included the following 
landscape buffer district classification: 

“That the (B) Buffer District Classification established by Ordinance 98-01 adopted by the 
City of Morgantown on January 6, 1998, as described therein and illustrated on the 
exhibit hereto attached…shall remain in effect twenty-five (25) feet in depth with access 
prohibited to the abutting street, the intent of this zoning classification is to establish the 
area as a landscape buffer to the adjacent elementary school.” 

It appears the intent of the access prohibition and the mandated twenty-five (25) foot 
landscape buffer is to mitigate adverse impacts that may result on the school from 
potentially incompatible development of the subject site. 

Access Management 

The subject development site is situated along Greenbag Road and Luckey Lane, which 
are a part of the State’s Highway System controlled by the West Virginia Division of 
Highways (WVDOH).  As such, related access approvals must be issued by WVDOH. 

Staff understands the petitioner has been advised by WVDOH that the original access 
plan of two (2) driveway curb cuts onto Greenbag Road was not desirable.  WVDOH’s 
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preferred access plan is one (1) entrance from Greenbag Road aligned with one (1) 
entrance from Luckey Lane located directly across the entrance/exit to Mountainview 
Elementary. 

WVDOH’s preference for the site to be accessed from Luckey Lane is in conflict with the 
access prohibition established in ORD98-01 and ORD15-16. 

WVDOH’s objective is to pursue best access management practices that further public 
safety and system efficiencies.  The objective of the City’s Luckey Lane access 
prohibition is to safeguard access to/from/around the school from being impacted by 
traffic associated with development of the subject site.  Both objectives are meritorious 
and in the public interest. 

Landscape Buffer District 

The objective of the twenty-five (25) foot buffer district is to provide a physical 
separation, in addition to the Luckey Lane roadway and, if planted correctly, a vertical 
landscape screen between the school and the subject site. 

The following graphic highlights the area on the school campus that is used as a 
stormwater retention basin.  Unless a significant and costly mechanical system is 
installed, this area will continue to serve as a retention basin for the foreseeable future.  
As such, construction of additional educational facilities and/or programming space 
within the highlighted area is unlikely.  Additionally, the closest point between the 
school’s parking lot and Luckey Lane’s edge of pavement on the petitioner’s 
development side is approximately 115 feet. 
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Cooperative Solution 

The petitioner has consulted with the Monongalia County School Superintendent’s Office 
concerning the development’s access to Luckey Lane and the opportunity of establishing 
a landscape buffer between the stormwater retention basin and Luckey Lane that will run 
from the school’s exit onto Luckey Lane to where Luckey Lane meets Greenbag Road.  
This consultation and the Superintendent’s written acceptance of the petitioner’s 
proposal is documented in an executed agreement between said parties (see petitioner’s 
exhibits). 

Although the affected parties have reached what appears to be a cooperative and 
reasonable solution, variance relief from the Board is required so that the petitioner may 
pursue access approval onto Luckey Lane from WVDOH and to encroach into the 
twenty-five (25) foot buffer district. 

It should be noted that the petitioner seeks relief to encroach into the buffer district only 
for the purpose of developing an internal drive aisle(s), parking/loading/maneuvering 
space(s), and/or dumpster enclosure(s).  The petitioner does not seek to develop a 
building within the buffer district. 

Case No. V15-29 Number of principal structures on a lot 

Article 1363.04(A) provides that, 

“Only one principal building and its accessory structures may be located on a lot unless 
development is approved as a planned unit development, shopping center, office park, 
research and development center, townhouse dwellings, or multi-family dwellings as 
permitted in Table 1331.05.01 ‘Permitted Land Uses’.” 

The petitioner currently seeks to develop two (2) principal structures on the subject site 
with shared access, parking areas, and common facilities, which requires variance relief.  
It should be noted that the development of additional structures may be pursued by the 
petitioner in the future. 

Staff recommends that the Board, without objection from members of the Board, the 
petitioner, or the public, combine the public hearings for the two (2) variance petitions 
addressed herein.  However, each respective variance petition must be considered and 
acted upon by the Board separately.  

STAFF RECOMMENDATION: 

The Board of Zoning Appeals must determine whether the proposed request meets the 
standard criteria for a variance by reaching a positive determination for each of the 
“Findings of Fact” submitted by the petitioner.  Addendum B of this report provides Staff 
recommended revisions to the petitioner’s findings of fact (deleted matter struck through; 
new matter underlined). 

Again, each respective variance petition must be considered and acted upon by the 
Board separately. 

Staff recommends that the Board grant the following variance relief: 
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Case No. V15-28 Access to Luckey Lane and landscape buffer district 

1. That, to the satisfaction of the City Engineer and West Virginia Division of 
Highways (WVDOH), not more than one (1) driveway curb cut may be developed 
from the subject development site onto Luckey Lane. 

2. That the twenty-five (25) buffer district established in City Ordinances ORD98-01 
and ORD15-16 may be encroached into solely for the purpose of developing an 
internal drive aisle(s), parking/loading/maneuvering space(s), dumpster 
enclosure(s), and/or directional and/or traffic control signage; provided, the 
petitioner, with the written approval of and authorization by the Monongalia 
County School Superintendent’s Office, establishes, to the satisfaction of the 
Planning Division and the City Engineer, an off-site landscape buffer on the 
adjoining Monongalia County School Board realty beginning at the Mountainview 
Elementary entrance onto Luckey Lane to where Luckey Lane meets Greenbag 
Road.  The landscape plan for said off-site buffer shall be reviewed and 
approved by the City as a part of the building permit application for the 
development of Parcel 15, Tax Map 48A.  Said landscape plan must also be 
reviewed and approved by the Monongalia County School Superintendent’s 
Office prior to the issuance of any building permit for the development of Parcel 
15, Tax Map 48A. 

Case No. V15-29 Number of principal structures on a lot 

1. That more than one (1) principal building and their respective accessory 
structures may be developed on Parcel 15 of Tax Map 48A. 

Enclosures: Application and accompanying exhibits 
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STAFF REPORT ADDENDUM B 

V15-28 & V15-29 / Glenmark Holding, LLC / Greenbag Road 

Staff recommended revisions to petitioner’s Findings of Fact (deleted matter struck through; 
new matter underlined). 

Case No. V15-28 Variance Relief concerning access to Luckey Lane and a landscape 
buffer 

Finding of Fact No. 1 – The variance will not adversely affect the public health, safety or 
welfare, or the rights of adjacent property owners or residents, because: 

The applicant would like to relocate establish a portion of the requisite twenty-five (25) foot 
buffer strip along the property’s Luckey Lane frontage that was established in January 1998 to 
property owned and operated by the Monongalia Board of Education (BOE), Mountainview 
Elementary School.  It appears that in 1998 this area was established to retain a healthy 
buffering between future commercial development and the school.  The applicant maintains 
that the ordinance will be adhered to on the northern side of interior across road along Luckey 
Lane.  However, the spirit and intent of the buffer district will likewise be adhered to by moving 
the buffer onto the school property.  This will provide a buffering area from the heavily traveled 
Luckey Lane, as well as commercial development on the subject property.  The subject realty 
is in corporate City Limits of Morgantown surrounded by unzoned county property and realty 
owned by BOE.  The applicant also seeks variance relief from the same 1998 ordinance 
which denies access onto Luckey Lane from the aforementioned realty.  It is important to note 
that Luckey Lane is also a state route.  In obtaining an access permit on Greenbag Road from 
the West Virginia Department of Highways (WVDOH), it appears that WVDOH maintains that 
there must be access onto Luckey Lane.  This will also be necessary for fire department 
should also serve to enhance emergency response access.  Mr. Frank Devono, 
Superintendent for the Monongalia County Board of Education, is in full support with moving 
the buffer to BOE property and also with access on to Luckey Lane, witnessed by the 
attached letter. 

Finding of Fact No. 2 – The variance arises from special conditions or attributes which pertain 
to the property for which a variance is sought and which were not created by the person seeking 
the variance, because: 

It appears that the 1998 ordinance was created as a buffer between potential development on 
the subject realty and the Mountainview Elementary School.  This may be the reason that this 
property has remained undeveloped over the years and used as storage for heavy machinery 
and mounds of soil.  As evidenced by the attached site plan, the applicant is seeking variance 
relief from the twenty-five (25) foot landscape buffer for the area of realty that narrows at the 
Luckey Lane/Greenbag Road intersection and access onto Luckey Lane.  The applicant is 
also seeking variance relief to have access onto Luckey Lane.  It appears by the attached 
letter from WVODH, they would like to maintain a secondary means of egress/ingress.  Mr. 
Frank Devono, Superintendent for the Monongalia County Board of Education, is in full 
support with moving the buffer to BOE property and also with access on to Luckey Lane, 
witnessed by the attached letter. 

Finding of Fact No. 3 – The variance will eliminate an unnecessary hardship and permit a 
reasonable use of the land, because: 

The applicant seeks variance from the 1998 ordinance which denies access on to Luckey 
Lane from the aforementioned subject realty and a required twenty-five (25) foot landscape 
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buffer the length of the realty along Luckey Lane.  It appears that the ordinance was created 
as a buffer between potential development on the subject realty and Mountainview 
Elementary School.  This may be the reason that this property has remained undeveloped 
over the years and used as storage for heavy machinery and mounds of soil.  As evidenced 
on the attached site plan, the landscape area in question pertains to the future development 
area.  Given the unique design geometry of the subject property at the intersection of Luckey 
Lane and Greenbag Road, the potential development area is limited.  It appears that there is 
adequate area for a proposed building.  Preliminary review shows that parking and/or drive 
aisles would most likely encroach into the twenty-five (25) foot landscape buffer area.  By 
moving the required area on only this section of the property and relocating it to property 
owned and operated by BOE, the spirit and intent of the ordinance is being met.  In obtaining 
an access permit on Greenbag Road from WVDOH, it appears that WVDOH maintains that 
there must be access onto Luckey Lane.  It appears that development on this site would be 
difficult without a secondary means of egress.  Not only for WVDOH, but also for emergency 
vehicles. 

Finding of Fact No. 4 – The variance will allow the intent of the zoning ordinance to be 
observed and substantial justice done, because: 

As evidenced on the attached site plan, the landscape area in question pertains to the future 
development area only.  Given the unique design of the property at the intersection of Luckey 
Lane and Greenbag Road, the potential development area is limited.  It appears that there is 
adequate area for a proposed building.  However, preliminary review shows that parking 
and/or drive aisles would most likely encroach into the twenty-five (25) foot landscape buffer 
area.  By moving the required area on only this section of the property and relocating it to 
property owned and operated by BOE, the spirit and intent of the ordinance is being met.    
Mr. Frank Devono, Superintendent for the Monongalia County Board of Education, is in full 
support with moving the buffer to BOE property and also with access on to Luckey Lane, 
witnessed by the attached letter. 
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Case No. V15-29 Number of principal structures on a lot 

Finding of Fact No. 1 – The variance will not adversely affect the public health, safety or 
welfare, or the rights of adjacent property owners or residents, because: 

The development will be similar to an office park in which it contains in that it will contain more 
than one building which be managed on an integrated and coordinated basis under single 
ownership.  The uniquely shaped parcel, sandwiched between two state routes, on the fringes 
of the City of Morgantown has historically remained vacant while occasionally being used for 
heavy equipment or soil storage.  The applicant will “Spec build” two 6,000 square foot 
buildings with an area for future development.  While startup and expanding businesses often 
desire the flexibility to lease and/or purchase their commercial location, the applicant would 
like the ability to plan accordingly while creating a responsibly planned, unified, and 
coordinated project with multiple tenants.  The purpose of B-2, Service Business District is to 
provide areas that are appropriate for most kinds of business and services and located along 
major thoroughfares.  The highest and best use of this property is the flexibility to develop 
separate individual buildings that can be parceled off and owned by separate entities in the 
future.  

Finding of Fact No. 2 – The variance arises from special conditions or attributes which pertain 
to the property for which a variance is sought and which were not created by the person seeking 
the variance, because: 

The development will be similar to an office park in which it contains in that it will contain more 
than one building which be managed on an integrated and coordinated basis under single 
ownership.  The uniquely shaped parcel, situated between two state routes, on the fringes of 
the City of Morgantown has historically remained vacant while occasionally being used for 
heavy equipment or soil storage.  This infill “spec” development creates a unique opportunity 
to create an office park type setting that can be subdivided as the market absorption rate 
increases may or may not respond to. 

Finding of Fact No. 3 – The variance will eliminate an unnecessary hardship and permit a 
reasonable use of the land, because: 

The development will be similar to an office park in which it contains in that it will contain more 
than one building which be managed on an integrated and coordinated basis under single 
ownership.  The uniquely shaped parcel, situated between two state routes, on the fringes of 
the City of Morgantown has historically remained vacant while occasionally being used for 
heavy equipment or soil storage.  The infill “spec” development will include two 6,000 square 
foot buildings with an area for the future development.  While startup and expanding 
businesses often desire the flexibility to lease and/or purchase their commercial location, the 
applicant would like the ability to plan accordingly while creating a responsibly planned, 
unified, and coordinated project with multiple tenants.  The proposed development creates a 
unique opportunity to create an office park type setting that can be subdivided as the market 
absorption rate increases may or may not respond to.  The purpose of B-2, Service Business 
District is to provide areas that are appropriate for most kinds of business and services and 
located along major thoroughfares.  The highest and best use of this property is the flexibility 
to develop separate individual buildings that can be parceled off and owned by separate 
entities in the future. 

Finding of Fact No. 4 – The variance will allow the intent of the zoning ordinance to be 
observed and substantial justice done, because: 

The development will be similar to an office park in which it contains in that it will contain more 
than one building which be managed on an integrated and coordinated basis under single 
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ownership.  The uniquely shaped parcel, sandwiched between two state routes, on the fringes 
of the City of Morgantown has historically remained vacant while occasionally being used for 
heavy equipment or soil storage.  The applicant will “Spec Build” two 6,000 square foot 
buildings with an area for future development.  While startup and expanding businesses often 
desire the flexibility to lease and/or purchase their commercial location, the applicant would 
like the ability to plan accordingly while creating a responsibly planned, unified and 
coordinated project with multiple tenants.  The spirit and intent of zoning ordinance will be met 
since the purpose of the B-2, Service Business District is to provide areas that are appropriate 
for most kinds of business and services and located along major thoroughfares.  The highest 
and best use of this property is the flexibility to develop separate individual buildings that can 
be parceled off and owned by separate entities in the future. 

 
















































































































