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C O M B I N E D  S T A F F  R E P O R T  
 
CASE NOs: V15-54 thru V15-56 / Bocci, LLC / 48 Donley Street  

REQUEST and LOCATION: 

Request by Raymond Eddy, on behalf of Bocci, LLC, for approvals of three (3) variance 
petitions relating to property at 48 Donley Street. 

TAX MAP NUMBER(s) and ZONING DESCRIPTION:  
 
Tax Map 28, Parcels 14 through 17; B-4, General Business District 
 
SURROUNDING ZONING: 

B-4, General Business District 

BACKGROUND and ANALYSIS: 

The petitioner seeks to develop a parking lot next to and a part of the Marina Tower 
building.  The parking lot will have ten (10) parking stalls, one (1) of which will be an 
accessible stall.  Addendum A of this report illustrates the location of the subject site. 

The following summarizes requisite variance relief under the three (3) petitions before 
the Board. 

Case No. V15-56 Curb Cuts 

Article 1351.01(D) provides that the maximum width of any driveway leading from a 
public street shall not exceed twenty-six (26) feet at the curb line or twenty-two (22) feet 
at the street right-of-way line.  The proposed curb cut (driveway entrance) onto Donley 
Street is 43’-5” at the curb line and approximately 31.25’ at the right-of-way line, which 
requires variance relief.  It appears that the wider curb cut is proposed to accommodate 
access to a trash compacter enclosure.  The proposed curb cut (driveway entrance) onto 
Warren Street observes the maximum curb cut dimension standards. 

Case No. V15-54 Perimeter Landscape Buffer  

Article 1367.08(B)(1) provides that a four (4) foot perimeter buffer shall be provided, 
along the sides and rear yard of the property, that contains at least one two inch (2”) 
caliper tree every twenty (20) feet and at least three (3) shrubs of at least three (3) 
gallons in size clustered between each two (2) trees. 

The proposed site plan provides a landscape buffer along Donley Street that exceeds 
the minimum depth standard but does not include the requisite tree due to above ground 
utility lines that a tree might encroach upon, which requires variance relief. 

The proposed site plan does not include a landscape buffer along the side yard due to 
requisite parking space and drive aisle dimensions given the proposed angled parking 
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design, which requires variance relief.  The only parking layout design that would create 
sufficient area for the requisite side yard buffer would be parallel parking spaces, which 
would reduce the parking space yield from ten (10) spaces to four (4) parking spaces. 

The proposed site plan provides a landscape buffer along Warren Street but does not 
meet the minimum buffer depth standard for the entire length of the adjoining parking 
space and does not include the requisite tree due to above ground utility lines and the 
street light that a tree might encroach upon, which requires variance relief. 

Case No. V15-55 Points of potential conflict between pedestrians and vehicles 

Article 1351.01(C)(2) provides that parking spaces shall not be closer than twenty (20) 
feet to pedestrian crosswalks at parking lots.  One (1) parking space is within this 
distance from the Donley Street driveway entrance and two (2) parking spaces are within 
this distance from the Warren Street driveway entrance, which requires variance relief. 

It should be noted the potential conflict intended to be addressed by this standard 
appears to be mitigated at the Warren Street driveway entrance by the proposed one-
way parking lot layout.  Additionally, the petitioner has eliminated two (2) parking spaces 
near the Donley Street entrance from the original design for the purpose of meeting the 
spirit and intent of this standard. 

Staff recommends that the Board, without objection from members of the Board, the 
petitioner, or the public, combine the public hearings for the three (3) variance petitions 
addressed herein.  However, each respective variance petition must be considered and 
acted upon by the Board separately. 

STAFF RECOMMENDATION: 

The Board of Zoning Appeals must determine whether the proposed requests meet the 
standard criteria for a variance by reaching a positive determination for each of the 
“Findings of Fact” submitted by the applicant.  Again, each respective variance petition 
must be considered and acted upon by the Board separately. 

Addendum B of this report provides Staff recommended revisions to the petitioner’s 
findings of fact (deleted matter struck through; new matter underlined). 

 

Attachments:  Applications and drawings. 
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Staff recommended revisions to petitioner’s Findings of Fact (deleted matter struck through; 
new matter underlined). 

Case No. V15-56 Curb Cuts 

Finding of Fact No. 1 – The variance will not adversely affect the public health, safety or 
welfare, or the rights of adjacent property owners or residents, because: 

The proposed curb cut will serve two (2) adjoining facilities, which include access to the 
proposed parking lot and access to the existing garbage enclosure.  The sidewalk will be 
maintained as a pedestrian first sidewalk design (Which is also similar to the design used at 
the Spruce Street Farmers Market) Place Pavilion. 

Finding of Fact No. 2 – The variance arises from special conditions or attributes which 
pertain to the property for which a variance is sought and which were not created by the 
person seeking the variance, because: 

The location of the existing garbage enclosure to the proposed curb cut creates a need for 
longer curb cut and cannot be separated given limited space available to serve both the 
parking lot facility and the existing garbage enclosure facility. 

Finding of Fact No. 3 – The variance will eliminate an unnecessary hardship and permit a 
reasonable use of the land, because: 

It will allow for a less confusing entrance to this lot and the existing garbage enclosure. 

Finding of Fact No. 4 – The variance will allow the intent of the zoning ordinance to be 
observed and substantial justice done, because: 

The use of a pedestrian first sidewalk (Which is also used at the Spruce Street Farmers 
Market Shelter).  The longer curb cut will provide safe and efficient access to both the 
parking lot facility and the existing garbage enclosure facility 
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Case No. V15-54 Perimeter Landscape Buffer 
 

Finding of Fact No. 1 – The variance will not adversely affect the public health, safety or 
welfare, or the rights of adjacent property owners or residents, because: 

The addition of landscaping at the entrance is provided for the intent to be matched.  Any 
future building on the adjacent lot would eliminate any planting placed in the rear- side yard 
area of this property. 

Finding of Fact No. 2 – The variance arises from special conditions or attributes which 
pertain to the property for which a variance is sought and which were not created by the 
person seeking the variance, because: 

To create a functioning parking area with the desired number of parking spaces, the entire 
lot, up to the property line, were appears to be needed given minimum parking space and 
drive aisle dimension standards.  The dimensional constraints of the site do not allow for 
additional landscaping at the rear- side yard area.   

Finding of Fact No. 3 – The variance will eliminate an unnecessary hardship and permit a 
reasonable use of the land, because: 

To create a functioning parking area, the entire lot, up to the property line, were needed.  
The variance relief will allow the safe dimensions necessary for the parking layout given the 
petitioner’s desired number of parking spaces. 

Finding of Fact No. 4 – The variance will allow the intent of the zoning ordinance to be 
observed and substantial justice done, because: 

As we removed two parking spot from the original proposed 12 spots, we used the By 
reducing the number of proposed parking spaces from 12 spaces to 10 spaces, the newly 
gained space was programmed to increase the planting buffer areas and added additional 
screening at the entrance and exit of the proposed parking layout in an attempt to maintain 
further the intent of the ordinance. 
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Case No. V15-55 Points of potential conflict between pedestrians and vehicles 
 

Finding of Fact No. 1 – The variance will not adversely affect the public health, safety or 
welfare, or the rights of adjacent property owners or residents, because: 

The location of this parking spot creates a very small portion of its dimension within the 20 
foot setback.  The potential conflict intended to be addressed by this standard appears to be 
mitigated at the Warren Street driveway entrance by the proposed one-way parking lot 
layout.  Additionally, the petitioner has eliminated two (2) parking spaces near the Donley 
Street from the original design for the purpose of meeting the spirit and intent of this 
standard.  Only a small portion of the parking space closest to Donley Street is closer than 
20 feet from the adjoining parking lot crosswalk and the petitioner has created an accessible 
space at said location in an area void of accessible parking spaces. 

Finding of Fact No. 2 – The variance arises from special conditions or attributes which 
pertain to the property for which a variance is sought and which were not created by the 
person seeking the variance, because: 

The minimum 20 foot setback from pedestrian sidewalks for parking spot.  The dimensions 
and geometry of the parking lot area along with the existing garbage enclosure near the 
proposed Donley Street entrance, the existing natural gas meter near the proposed Warren 
Street exit, and minimum dimensions standards for the parking spaces and the drive aisle 
appear to significantly reduce parking lot layout design options to achieve the petitioner’s 
desired number of parking spaces. 

Finding of Fact No. 3 – The variance will eliminate an unnecessary hardship and permit a 
reasonable use of the land, because: 

It will prevent the removal of an addition parking spot from an already limited parking area. 

Finding of Fact No. 4 – The variance will allow the intent of the zoning ordinance to be 
observed and substantial justice done, because: 

The impact felt by the variance will be at the farthest limits of a 20 foot setback from a the 
sidewalk along Donley Street.  The one (1) space that slightly encroaches into the 20 foot 
setback standard near the Donley Street sidewalk appears to have the benefit of using the 
apron in front of the existing garbage enclosure for back-out movement.  Additionally, sight 
lines for both pedestrians and motorists do not appear to be obstructed by the Marina Tower 
building or its appurtenances.  The potential conflict intended to be addressed by this 
standard appears to be mitigated at the Warren Street driveway entrance by the proposed 
one-way parking lot layout. 
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MORGANTOWN CITY CODE

ZONE B-4

PARKING AREA UPGRADE:
THIS PROJECT PROPOSES TO TAKE AN EXISTING 4,015 SQUARE FOOT
GRAVEL PARKING AREA AND SURFACE WITH ASPHALT. AN ADDITIONAL
CATCH BASIN WILL BE PLACED AND TIED INTO THE NEAR STORM WATER
SYSTEM. IN ADDITION TO THE ASPHAULT, A NEW COCRETE PAD WILL BE
PLACED TO ACCOMODATE THE EXISTING DUMPSTER STRUCTURE. TWO
CURB CUTS WILL BE NEEDED TO ACCOMODATE THIS EXISTING SITE.
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SITE PLAN

CONSTRUCTION SEQUENCE OF EVENTS

1.   LOCATE ALL EXISTING UTILITIES. 1-800-245-4848 MISS UTILITY SHALL BE NOTIFIED
      (2) TWO DAYS PRIOR TO ANY EXCIVATION OR CONSTRUCTION.
2.   STRIP AND STOCK ANY TOPSOIL FOR REUSE IN FINISH GRADING.
3.   INSTALL ALL PERIMITER CONTROLS. (EROSION EELS, DIVERSIOINS, STABILIZED CONSTRUCTION ENTRANCE, ETC.)
4.   REMOVE AND DISPOSE OF ALL MATERIAL NOT SUTIBALE FOR FILL: EG, BRISH, LOGS, VEGETABLE MATTER, ETC.
5.   EXCAVATE AND ROUGH GRADE SITE AND INSTALL UTILITES.
6.   INSTALL DRAINAGE FACILITIES.
7.   INSTALL DRAINAGE FACILITIES. COMPLETE FINE GRADING AND PREPARATION OF SUBGRADE FOR SUBBASE
      MATERIAL. ALL DISTURBED AREAS SHALL BE DRESSED TO A NEAT AND FINISHED APPEARANCE.
8.   INSTALL CONCRETE CURB, STONE, AND ASPHALT PER PLAN/
9.   SEED, MULCH AND STABILIZE ALL DISTURBED AREAS. REAPPLT TOPSIL WHERE NECESSARY.
10. AFTER COMPLETE STABILIZATION OF THE DRAINAGE AREA, REMOVE EROSION AND SEDIMENT CONTROL
       FACILITIES AND DRESS AND STABILIZE AS REQUIERED.
11. FINAL PROJECT CLEAN UP AND DEMOBILIZATION.
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1 SIGN (SIDEWALK CLOSED)

2 SILT FENCE

3 HAY BALE
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