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S T A F F  R E P O R T  

CASE NO: V16-02 / Uclub Sunnyside / 2188 University Avenue 

REQUEST and LOCATION: 

Request by Jeremy Roberts, on behalf of ACC OP (Uclub Sunnyside), LLC, for variance 
relief from Article 1369 as it relates to signage at 2188 University Avenue. 

TAX MAP NUMBER(s) and ZONING DESCRIPTION:  

Tax Map 20, Parcel 187; R-3, Multi-Family Residential District 

SURROUNDING ZONING: 

South and West:  R-3, Multi-Family Residential District 

North and East:  R-1A, Single-Family Residential District  

BACKGROUND and ANALYSIS: 

The petitioner seeks to erect two (2) signs for the Uclub Sunnyside development currently 
under construction.  The first sign is a 48 square foot, three-dimensional wall sign near the 
main pedestrian entrance.  The second sign is a 15 square foot sign that will be affixed to 
a proposed retaining wall, both located at 2188 University Avenue  Addendum A of this 
report illustrates the location of the subject site. 

Article 1369.09(B) provides that signs for multi-family residential uses in all zoning districts 
are limited to advertising project names only, which the proposed signs appear to observe. 

The maximum area standard for all such signs is six (6) square feet of sign area plus 0.1 
square feet per dwelling unit, up to a maximum of 24 square feet.  The subject 
development will include 134 dwelling units, which provides a maximum area standard of 
19.4 square feet [6 sq. ft. + (134 x 0.1)].  Variance relief of 43.6 square feet is required for 
the signs as proposed. 

The sign proposed for the retaining wall does not fall within any of the sign types defined 
and regulated or prohibited by the Planning and Zoning Code.  The following definitions 
are provided to demonstrate this sign type perplexity (emphasis supplied). 

SIGN, FREESTANDING – A sign that is attached to, erected on, or supported by some 
structure (such as a post, mast, frame, or other structure) that is not itself an integral part 
of or attached to a building or other structure whose principal function is something other 
than support. 

STRUCTURE – Anything constructed, erected, or situated by man that requires location 
on the ground or being attached to something having location on the ground; but not 
including vehicles, recreational vehicles, campers, tents less than thirty-six square feet in 
area, retaining walls, fences not over eight feet in height, yard and play equipment, utility 
lines and underground facilities. 
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SIGN, WALL – Any sign painted on or attached to and extending not more than six (6) 
inches from an exterior wall in a parallel manner. 

WALL, EXTERIOR – A vertical, structural component of a building which encloses 
habitable or usable space; a parapet extending not more than twelve inches above a flat 
roof shall be considered part of the exterior wall for purposes of determining signage. 

The Planning Division respectfully requests an interpretation by the Board concerning 
the sign type for the proposed 15 square foot sign.  Specifically, Staff recommends 
that, only for the purposes of establishing sign type classification, a retaining wall be 
considered a structure so that signs affixed to a retaining wall fall under the 
freestanding sign type classification. 

The Planning Division received an email dated 28 JAN 2016 from David Kelly, Kelly 
Rental Management, LLC stating, “…I have no objections to the installation” (see 
attached). 

STAFF RECOMMENDATION: 

It is the duty of the Board of Zoning Appeals to determine whether the proposed request 
meets the standard criteria for a variance by reaching a positive determination for each of 
the “Findings of Fact” submitted by the petitioner.  If the Board disagrees with the 
petitioner’s “Findings of Fact” and determines the proposed request does not meet the 
standard criteria for a variance, than the Board must state findings of fact and conclusions 
of law on which it bases its decision to deny the subject variance petition. [See WV State 

Code 8A-8-11(e) and 8A-7-11(b)]. 

Addendum B of this report provides Staff recommended revisions to the petitioner’s 
“Findings of Fact” responses and serve only to remove narrative that is clearly 
inapplicable.  Staff recommended revisions should not be considered or construed as 
supporting or opposing the merits of the petitioner’s responses (deleted matter struck 
through; new matter underlined). 

As is customary with sign variance petitions, no recommendation is submitted by Staff 
concerning whether or not variance relief should be granted. 

However, the Planning Division requests the Board to interpret the Planning and Zoning 
Code by determining that, only for the purposes of establishing sign type classification, a 
retaining wall be considered a structure so that signs affixed to a retaining wall fall under 
the freestanding sign type classification. 

Enclosures:  Application and accompanying exhibits 
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Staff recommended revisions to the petitioner’s Findings of Fact responses provided herein 
serve only to remove narrative that is clearly inapplicable.  Staff recommended revisions should 
not be considered or construed as supporting or opposing the merits of the petitioner’s 
responses (deleted matter struck through; new matter underlined). 

Finding of Fact No. 1 – The variance will not adversely affect the public health, safety or 
welfare, or the rights of adjacent property owners or residents, because: 

This sign is a The subject signs appear to be secure, flush mount, non-lit style wall signs.  It 
is They appear to be engineered and attached with multiple steel and aluminum bolts using 
concealed clip mounts.  Sign is The signs are within property boundaries and is will not 
overhanging and walkways, nor is obstructing any adjacent views.   

Finding of Fact No. 2 – The variance arises from special conditions or attributes which pertain 
to the property for which a variance is sought and which were not created by the person 
seeking the variance, because: 

The location of the property, with existing hillside trees and curvature of the road, appears to 
prohibit adequate time to recognize the property for residents, guests and emergency 
vehicles.  Additionally, the length of the property appears to necessitate signs 
communicating to pedestrians at the principle building entrance and vehicles at the driveway 
entrance. 

Finding of Fact No. 3 – The variance will eliminate an unnecessary hardship and permit a 
reasonable use of the land, because: 

The variance for a larger signs will eliminate the unnecessary hardship of residents, guests 
and emergency vehicles not being able to identify the property.  The inability to locate the 
residence could cause traffic accidents or delays in emergency to the property.   

Finding of Fact No. 4 – The variance will allow the intent of the zoning ordinance to be 
observed and substantial justice done, because: 

The increased size of the signs will be an effective means to communicate with the 
pedestrian and motorize public at relevant locations.  It will should improve traffic safety and 
serve as an enhancement to the look of the city.  The sign will be attractive to new residents 
and visitors and will promote and high quality image.   
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Stacy Hollar

From: Kelly Rental <kellyrental@comcast.net>
Sent: Thursday, January 28, 2016 2:56 PM
To: Stacy Hollar
Subject: Re: Sign Variance for ACC OP (UClub Sunnyside)

Stacy: 
 
After getting the specifications from your office about size, placement and lighting on the subject sign that requires a 
variance for its placement on the building along University Avenue I have no objections to the installation. 
 
David Kelly 
 
Kelly Rental Management, LLC 
100A Seventh St. 
Morgantown, WV  26505 
www.kellyrentalwv.com 
kellyrental@comcast.net 
304.291.5100 
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