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S T A F F  R E P O R T  

CASE NO: V16-11 / Santee / 564 Harvard Avenue 

REQUEST and LOCATION: 

Request by Paul Walker, on behalf of Robert G. Santee, Jr., for variance relief from 
Article 1363.02 as it relates to a setback encroachment at 564 Harvard Avenue. 

TAX MAP NUMBER(s) and ZONING DESCRIPTION:  

Tax Map 2, Parcel 38; R-1, Single-Family Residential District 

SURROUNDING ZONING: 

R-1, Single-Family Residential District  

BACKGROUND and ANALYSIS: 

The petitioner seeks to construct an addition to the front of the single-family dwelling at 
564 Harvard Avenue that will encroach into the minimum front setback standard.  
Addendum A of this report illustrates the location of the subject site. 

Article 1333.04 provides a minimum front setback of twenty (20) feet in the R-1 District.  
However, Article 1363.02(C) supersedes Article 1333.04. 

 
The petitioner’s proposed addition will extend approximately two (2) feet closer to the 
front property boundary than the average front setback of the homes on either side of 
the lot plus eight (8) feet.  In other words, the proposed addition will be ten (10) feet from 
the average front setback of the homes on either side, which requires a two-foot 
variance. 

It should be noted Article 1333.05 provides that, “Uncovered stairs, landings and 
porches shall not extend closer than three (3) feet from the property line.”  The 
petitioner’s proposed uncovered front steps and porch do not extend closer than three 
(3) feet from the front property boundary. 

The petitioner submitted nine (9) letters of support from the following neighboring 
residents / property owners.  One of graphics provided in Addendum A of this report 
identifies the following addresses. 

 Carla Riley, 556 Harvard Avenue 

 Donald Spencer and Carol Hamblen, 565 Harvard Avenue 
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 Chandy Paul Martin, 569 Harvard Avenue 

 Theresa Gibson, 571 Harvard Avenue 

 Grant Zimmerman, 553 Harvard Avenue 

 Gail Shibley, 541 Harvard Avenue 

 Nichole Huggins, 1412 Western Avenue 

 Greg and Victoria Lacy, 1370 Western Avenue 

 Dolores Kolanko, 1428 Western Avenue 

STAFF RECOMMENDATION: 

It is the duty of the Board of Zoning Appeals to determine whether the proposed request 
meets the standard criteria for a variance by reaching a positive determination for each 
of the “Findings of Fact” submitted by the petitioner.  If the Board disagrees with the 
petitioner’s “Findings of Fact” and determines the proposed request does not meet the 
standard criteria for a variance, than the Board must state findings of fact and 
conclusions of law on which it bases its decision to deny the subject variance petition. 
[See WV State Code 8A-8-11(e) and 8A-7-11(b)]. 

Addendum B of this report restates the petitioner’s responses to the Findings of Fact 
portion of the subject variance application.  No revisions to the petitioner’s response are 
recommended by Staff.  No recommendation is submitted concerning whether or not 
variance relief should be granted as requested.   

Enclosures: Application and accompanying exhibits 

  Letters of support (9) submitted by the petitioner 
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Letters of support from 
residents/property owners 
within the map extent. 
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The following restates the petitioner’s responses to the Findings of Fact portion of the variance 
application.  No revisions are recommended by Staff. 

Finding of Fact No. 1 – The variance will not adversely affect the public health, safety or 
welfare, or the rights of adjacent property owners or residents, because: 

The design decision to construct the garage where the existing driveway and expand the 
living space in front of the house will not adversely affect adjacent property owners due to 
the fact the applicant will utilize the existing driveway and available setback with a minimal 
variance in the middle of the property.  Applicant is not asking for a variance on either side of 
the subject property, just front middle. 

Finding of Fact No. 2 – The variance arises from special conditions or attributes which pertain 
to the property for which a variance is sought and which were not created by the person 
seeking the variance, because: 

The existing residence was constructed off-center on the property and the proposed location 
of the garage and new addition in the right and front of the existing structure is the most 
logical placement.  Placement decisions are driven by standard physical dimensions of a 
two-car garage and how situating the garage at the front of the existing home results in the 
front setback encroachment.  The left or north side of the structure houses an in-ground pool 
and all utility cables, along with an electric pole which all come to an end at said pole 
preventing expansion on this side.  With the exception of the front center of the addition, the 
proposed project will observe minimum side setback and maximum lot coverage standards. 

Finding of Fact No. 3 – The variance will eliminate an unnecessary hardship and permit a 
reasonable use of the land, because: 

Since the home was constructed off-center, the location of the in-ground pool and utilities on 
the left side of the structure, construction of the garage and addition on the front of the 
structure will alleviate the need to ask for an encroachment on the either side of the house, 
which could affect neighboring properties.  But for the granting of this variance, there 
appears to be no other option to construct a two-car attached garage on the site without 
encroaching into a minimum standard given the location of the existing house on the parcel.  
The granting of this variance will permit a reasonable use of the land since two-car attached 
garages are common for single-family houses within the neighborhood. 

Finding of Fact No. 4 – The variance will allow the intent of the zoning ordinance to be 
observed and substantial justice done, because: 

The minimal variance will enhance the neighborhood property values as the applicant 
constructs an addition to enhance the functional living space and utilize the land 
appropriately with no adverse impact to the neighborhood.   

 




































