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S T A F F  R E P O R T  

CASE NO: V16-0 / Fresenius Medical Care / 5000 Greenbag Road 

REQUEST and LOCATION: 

Request by Rudy Hoffert of City Neon, Inc., on behalf of Fresenius Medical Care, for 
variance relief from Article 1369 concerning signage at 5000 Greenbag Road. 

TAX MAP NUMBER(s) and ZONING DESCRIPTION:  

Tax Map 48A, Parcel 2; B-5, Shopping Center District 

SURROUNDING ZONING: 

B-5, Shopping Center District 

BACKGROUND and ANALYSIS: 

The petitioner seeks to erect two (2) wall signs for the Fresenius Medical Care currently 
under interior renovation construction at the Mountaineer Mall.  Addendum A of this report 
illustrates the location of the subject site. 

The following table illustrates the proposed signs along with their respective areas by 
clipped images from the petitioner’s application documents. 

Proposed Signs (not illustrated to scale) Proposed Area 

 

108.36 sq. ft. 

 

47.9 sq. ft. 

Total Proposed Area 156.26 sq. ft. 

Article 1369.07(I)(1) provides a maximum wall sign area standard in the B-5 District of 0.6 
square feet per linear feet of tenant building frontage.  The Fresenius Medical Care’s 
tenant frontage is 109’-5”, allowing for 65.65 square feet of wall signage.  Therefore, 
variance relief of 90.61 square feet is required for the signs as proposed. 
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STAFF RECOMMENDATION: 

It is the duty of the Board of Zoning Appeals to determine whether the proposed request 
meets the standard criteria for a variance by reaching a positive determination for each of 
the “Findings of Fact” submitted by the petitioner.  If the Board disagrees with the 
petitioner’s “Findings of Fact” and determines the proposed request does not meet the 
standard criteria for a variance, than the Board must state findings of fact and conclusions 
of law on which it bases its decision to deny the subject variance petition. [See WV State 
Code 8A-8-11(e) and 8A-7-11(b)]. 

Addendum B of this report restates the Finds of Fact responses submitted by the 
petitioner.  As is customary with sign variance petitions, no recommendation is submitted 
by Staff concerning whether or not variance relief should be granted. 

Enclosures:  Application and accompanying exhibits 
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Clipped from Google Maps 
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STAFF REPORT ADDENDUM B 

V16-12 / Fresenius Medical Care / 5000 Greenbag Road 
 

The following Findings of Fact are restated from the petitioner’s variance application. 

Finding of Fact No. 1 – The variance will not adversely affect the public health, safety or 
welfare, or the rights of adjacent property owners or residents, because: 

Other business establishments in the area and Morgantown have existing signs that are 
similar in size and style, which provides the type of visibility to the public for which the 
petitioner seeks to emulate and enjoy.  The size of the proposed sign appears to be 
comparable in size to other businesses in the area which do not appear to adversely impact 
public health, safety or welfare or property rights within the immediate area.  

Finding of Fact No. 2 – The variance arises from special conditions or attributes which pertain 
to the property for which a variance is sought and which were not created by the person 
seeking the variance, because: 

The petitioner’s storefront is part of a shopping complex with multiple visible sides which 
appears to place the visible signage space at a commercial messaging and customer 
wayfinding disadvantage given the fact that maximum sign standards are based on storefront 
width rather than the architectural context of the building as a whole, the conditions of which 
were not created by the petitioner.   

Finding of Fact No. 3 – The variance will eliminate an unnecessary hardship and permit a 
reasonable use of the land, because: 

The signs appears to be relatively consistent with other businesses at the shopping complex 
and in the area and other shopping locations throughout Morgantown. 

Finding of Fact No. 4 – The variance will allow the intent of the zoning ordinance to be 
observed and substantial justice done, because: 

The signs should help to promote business for the tenant and the community within the 
context and wall sign development pattern within the subject area. 
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