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S T A F F  R E P O R T  

CASE NO: V16-14 / Nelson / 1220 Lions Avenue 

REQUEST and LOCATION: 

Request by Stephen and Johanne Nelson for variance relief from Article 1331.08(3) as it 
relates to a setback encroachment at 1220 Lions Avenue. 

TAX MAP NUMBER(s) and ZONING DESCRIPTION:  

Tax Map 7, Parcel 30; R-1, Single-Family Residential District 

SURROUNDING ZONING: 

R-1, Single-Family Residential District  

BACKGROUND and ANALYSIS: 

The petitioner seeks to reconstruct a detached garage to the rear of a single-family 
dwelling at 1220 Lions Avenue that will encroach into the minimum accessory structure 
side and rear setback standard.  An existing nonconforming detached garage is currently 
located in same vicinity as the proposed improvement. The new garage would be larger 
than the existing garage, enlarging the nonconformance.  Addendum A of this report 
illustrates the location of the subject site. 

Article 1331.08(3) provides that the minimum side and rear setback for detached 
accessory structures is five (5) feet.  The proposed detached garage will have no (0’ – 0”) 
side or rear yard setback.  As such, a five (5) foot side and rear setback variance is 
required for the development of the detached accessory garage structure as proposed. 

STAFF RECOMMENDATION: 

The Board of Zoning Appeals must determine whether the proposed request meets the 
standard criteria for a variance by reaching a positive determination for each of the 
“Findings of Fact” submitted by the petitioner.  If the Board disagrees with the petitioner’s 
“Findings of Fact” and determines the proposed request does not meet the standard 
criteria for a variance, than the Board must state findings of fact and conclusions of law 
on which it bases its decision to deny the subject variance petition. [See WV State Code 8A-
8-11(e) and 8A-7-11(b)]. 

Addendum B of this report restates the petitioner’s responses to the Findings of Fact 
portion of the variance application.  No revisions are recommended by Staff. 

Staff recommends that a variance five (5) feet be granted from the minimum side and rear 
yard setback standard for accessory structure under Case No. V16-14 as requested 
without conditions.  In addition, Staff recommends the Board clearly remind the petitioner 
of his obligation to ensure the proposed detached accessory garage structure does not 
encroach onto adjoining properties. 

Enclosures: Application and accompanying exhibits 
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The following restates the petitioner’s responses to the Findings of Fact portion of the variance 
application.  No revisions are recommended by Staff. 

Finding of Fact No. 1 – The variance will not adversely affect the public health, safety or 
welfare, or the rights of adjacent property owners or residents, because: 

A) Access is not substantially impugned – existing driveway location remains the same. 

B) Drainage to and from property will not be negatively impacted.  New construction will 
more effectively gather and direct snow and water thus lessening impact to adjacent 
properties. 

C) Visually new structure will not be an impairment to adjacent property sight lines nor 
impair views.  New garage will be designed and built to match existing home thus 
improving neighborhood ambience (ref: Attached photos) 

Finding of Fact No. 2 – The variance arises from special conditions or attributes which pertain 
to the property for which a variance is sought and which were not created by the person 
seeking the variance, because: 

Existing garage sits on lot lines on the property’s corner.  New structure will be an expansion 
with improved retaining walls and structures.   

Finding of Fact No. 3 – The variance will eliminate an unnecessary hardship and permit a 
reasonable use of the land, because: 

A)  Current arrangement of house and garage does not permit safe and effect storage of 
two modern cars. (i.e. typical SUV’s) 

B) Parking on property requires “single file” vehicle arrangement which requires increased 
intrusion of vehicles onto Lions Avenue to “unstack” cars.  This increases vehicle 
interaction with neighbors and public to remove cars from property. 

C) New structure allows for improved safer more practical parking/storage of vehicles within 
the property. 

Finding of Fact No. 4 – The variance will allow the intent of the zoning ordinance to be 
observed and substantial justice done, because: 

This garage expansion doesn’t impugn the property rights of neighborhood property primarily 
due to the neat “like kind” replacement of the garage structure.  This improvement, on the 
same corner, is the only practical option for effective parking on this property.   

 


















