MORGANTOWN BOARD OF ZONING APPEALS

July 20, 2016
6:30 PM
City Council Chambers

Board Members:

Bill Burton,
Chair

George Papandreas,
Vice Chair

Linda Herbst
Jim Shaffer
Colin Wattleworth

Development Services

Christopher Fletcher, AICP
Director

John Whitmore, AICP
Planner 11l

Planning Division

389 Spruce Street
Morgantown, WV 26505
304.284.7431

STAFF REPORT

CASE NO: V16-16 / Kristin Clovis / 568 Princeton Avenue

REQUEST and LOCATION:

Request by Kristin Clovis for variance relief from Article 1333.04 as it relates to a rear
setback encroachment at 568 Princeton Avenue.

TAX MAP NUMBER(s) and ZONING DESCRIPTION:
Tax Map 2, Parcel 10; R-1, Single-Family Residential District

SURROUNDING ZONING:
R-1, Single-Family Residential District

BACKGROUND and ANALYSIS:

The petitioner seeks to construct an addition to a single-family dwelling at 568 Princeton
Avenue that will encroach into the minimum rear setback standard. The dwelling is a
legal, pre-existing structure permitted as a nonconforming structure per Article 1373.02,
as the structure is encroaching into the rear setback standard for the R-1 Residential
Zoning District. Addendum A of this report illustrates the location of the subject site.

Article 1373.02(A) provides that, “No legal, pre-existing structure may be enlarged,
moved or otherwise changed in such a manner that increases the extent of its non-
conformity, unless a variance from the terms of the ordinance is obtained from the Board
of Zoning Appeals.”

Article 1333.04 provides that the minimum rear setback be twenty-five (25) feet. The
proposed addition will have a fourteen and a half foot (14.5) foot rear setback. As such,
a ten and a half (10.5) foot rear setback variance is required for the development as
proposed.

The petitioner submitted signatures of neighboring homeowners in agreement with the
proposed variance, the addresses for which are illustrated in the map below in yellow
(petitioner’s property illustrated in_glue).
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Additionally, a letter of support was submitted to the Planning Office from Robert and
Barbara Solly (address not provided). The signatures and the Solly letter are included
with the petitioner’s application.

STAFF RECOMMENDATION:

The Board of Zoning Appeals must determine whether the proposed request meets the
standard criteria for a variance by reaching a positive determination for each of the
“Findings of Fact” submitted by the petitioner. If the Board disagrees with the petitioner’s
“Findings of Fact” and determines the proposed request does not meet the standard
criteria for a variance, then the Board must state findings of fact and conclusions of law
on which it bases its decision to deny the subject variance petition. [See WV State Code
8A-8-11(e) and 8A-7-11(b)].

Addendum B of this report provides Staff recommended revisions to the petitioner’s
“Findings of Fact” responses and serve only to remove narrative that is clearly
inapplicable. Staff recommended revisions should not be considered or construed as
supporting or opposing the merits of the petitioner's “Findings of Fact” responses
(deleted matter struck through; new matter underlined).

Staff recommends approval of the variance, with the condition that any additional
alteration to the structure that results in additional rear yard non-conformance be brought
to the Board of Zoning Appeals for approval.

Enclosures: Application and accompanying exhibits
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STAFF REPORT ADDENDUM B
V16-16 / Kristin Clovis / 568 Princeton Avenue

Staff recommends the following revisions to the petitioner’s Findings of Fact responses (deleted
matter struck through; new matter underlined). Staff recommended revisions serve only to
remove narrative that is clearly inapplicable. Recommended revisions should not be considered

or construed as supporting or opposing the merits of the petitioner’s “Findings of Fact” responses.

Finding of Fact No. 1 — The variance will not adversely affect the public health, safety or
welfare, or the rights of adjacent property owners or residents, because:

The-Clevis~proposed addition does not encroach on any neighboring lots. The addition is
only a continuation of the existing home in which the existing setback is approximately 15 ft.

berng grandfathered in to the min of 25 ft. Attached you will find a letter explaining to

Finding of Fact No. 2 — The variance arises from special conditions or attributes which pertain
to the property for which a variance is sought and which were not created by the person seeking
the variance, because:

Fhe Clovisfamily-needs-additional The 950 sq. ft. and addition cannot be smaller as it will not
give the space required of the family to build a smaller addition. The addition as designed
will to “keep the lines straight” on the rear of the house and allow for the property to look

symmetrical the-950-sg—ft-addition-is-heeded.

Finding of Fact No. 3 — The variance will eliminate an unnecessary hardship and permit a
reasonable use of the land, because:

reteeateteﬂa—petentrauy—les&elesrraleleﬂarea— The variance erI aIIow for the use of the structure
as is the neighborhood character of other parcels not encumbered by non-polygonal designs,
as most parcels in Suncrest are rectangular.

Finding of Fact No. 4 — The variance will allow the intent of the zoning ordinance to be
observed and substantial justice done, because:

bern—rn—Marelfeef—ZOi& The variance WI|| aIIow for the contrnued use of the structure and

provides for a usable single-family dwelling as is supported by the underlying zoning district.
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City of Morgantown, West Virginia
OFFICE USE
APPLICATION FOR CASE NO. \fll.ﬂ-“ﬂ
VARIAN DETI 10} RECEIVED:

(PLEASE TYPE OR PRINT IN BLACK INK)

B
. APPLICANT | Name: | VArisaBidn Clovis

SB  Poinceson Bue. Phone:| 7a4 228 \1\\
Mailing [ —
Address: City State Zip Mobile:| 724 222 v\ L
Mocankoust NN 26505 | Emaillwxisinavucrecc®
Qo .

Il. PROPERTY | StreetAddress: | 568 Princehon Ave Mseg pa oo o UN 20050 |

Owner: Cevshal ((( ..(,M\ C[AJ ) Zoning: 7% W ard
SR Veinvcehsn Ave Tax Map No:| p
¥.°YH Street
'Iz\llgéhng I Mare. e brar N 4 aGs o Parcel No:| 10
ress. feay 9 State Zip
Phone: éN() 328-1(11

lll. NARRATIVE Please describe the nature and extent of your variance request(s).

The varianvee rebuestd 15 B 119( ?}Mc;‘#@éz% 950 sa it ko fhe
exish'ng  4lruchuce ofF 08 Privcernr Ave Br whid dhe rear setback
/s asft. we Propose that the shrechuce be sllowed to be tonshructag)

tur%. fae cethac K a/ the (Kf.Sh'»y house ofF 1.5 . vuoi PMJ’J
b excsa'ny houc ps h picomedate Vhe (loyre ‘jr““”r’)?‘*‘“é
V. ATTEST

| hereby certify that | am the owner of record of the named property, or that this application is authorized by the owner of
record and that | have been authorized by the owner to make this application as his/her authorized agent. | agree to
conform to all applicable laws of this jurisdiction. The granting of a variance does not presume to give authority to violate or
cancel the provisions of any other federal, state, or local law regulating construction or the performance of construction. |
certify that the information submitted herein and attached hereto is true and accurate and understand that if found otherwise
may result in the denial of this request or subsequent revocation of any and all related approvals. The undersigned has the
power to authorize and does hereby authorize City of Morgantown representatives on official business to enter the subject
property as necessary to process the application and enforce related approvals and conditions. | hereby authorize the
Development Services Department to erect a notification sign on the subject property approximately 15 days prior to the
BZA hearing. | further agree to maintain said signage and hereby accept respc;gsibility in case of destruction or removal.

Keishw  (lo's /f{mé,c /)6«4( z,é 74@

Type/Print Name of Applicant/Agent Signature of Applicant/Agent Date

You or a representative MUST be present at the scheduled hearing to present the request and
answer questions. Failure to appear at the hearing will result in your request being tabled.

Development Services Department ¢ 389 Spruce Street, Morgantown, WV 26505 Page 1 of 4
www.morgantownwv.gov ¢ 304.284.7431 Form Rev. 20140601




Vile-Ib -

City of Morgantown, West Virginia
OFFICE USE

APPLICATION FOR CASE NO.
VARIANCE PETITION RECEIVED:

VI. SUPPLEMENTAL INFORMATION

Depending on the type of variance request and the scale and scope of the development proposal,
supplemental information may be needed to assist the Board of Zoning Appeals in rendering a variance
decisian. Staff will.chéck the appropriate boxes below that must be addressed. :

[ ] Land Use Characteristics (complete only those that apply)
. 1 Residential - ' * [#Single-Family Dwelling [] Townhouse D\}vellin'g
. - ~+" [] Two-Family Dwelling * [J*Multi:Family Dwelling

[l Noh-ResidentiaI or Mixed (please explain)

[J 'Structure Characteristics (complete only those that apply)

Total number of buildings: Gross floor area of each building:

Estim’éted number of employees: " No. of dwellihg units: ' No. of bedroo'rhs:

Additional structufe-related details:

o

[ Additional Information (as required by Staff):

[] Site Plan. A scaled site plan may be required to assist the Board in rendering a variance decision.
The following features must be represented, as required by Staff.

¢ Location, shape, exterior dimensions, and number of stories of each building on the site.
e Standard yard setbacks for the applicable zoning district

» Location, grade, and dimensions of paved surfaces, and all abutting streets

o Existing and proposed contours, at an interval of at least two (2) feet

o Complete traffic circulation plan showing dimensions, entrance/exit drives, planters, and similar

improvements
» Location of landscaped areas (to be detailed on landscape plan), fences, walls , and other screen
required
Development Services Department ¢ 389 Spruce Street, Morgantown, WV 26505 Page 2 of 4
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City of Morgantown, West Virginia

OFFICE USE
APPLICATION FOR CASE NO. \J“O"H.P
VARIANCE PETITION RECEIVED: |

VII. FINDINGS OF FACT | COMPLETE THE FOLLOWING STATEMENTS IN THIRD PERSON.

The Board of Zoning Appeals may grant a variance request only if each of the following “Findings of
Fact” criteria is determined to be in the positive. Applicants must give their own responses to the
following criteria statements. )

1. The variance will not adversely' affect the public hea'ith, safety or welfafe‘, or the rights of
adjacent property owners or residents, because:

TA& céwrs{ Pnpﬂﬁfo{ d.&{l{f'lzl’a:\l 0'(06‘5 yo:‘ !ﬁfoN-C/\.‘ ONﬁ\dﬂYdF
lofs. rhe adole hbr 75 a.~/7 ‘a conaruafron

e He ékl'-sﬁa'kj-- selbacll 5

) ' v of ASH.
Apprex. /s Ioew) jr«udﬁa#er@o{ u fo Yhe m;;‘o: .
Attack oo/ Jou w.:‘{/ {;‘}va{ a{e#f’y er,cra/a;‘ytzp o surrowt Mj' }) 9
dNeds 4{«(_, profasec& veeriowcl. IN a}hr'cfv uoi{“ onNé /fofdf%
Dwhec qﬁmacked. oppos«ﬂo( ‘/

_Nﬂ‘gkbdr ‘.ﬁj
He evishing horee W he

2. The variance arises from special conditions or attributes which pertain to the property for
which a variance is sought and which were not created by the person seeking the variance,
because: : : : ‘ ‘ .

he Clovi5 ‘zémb weeds dt  addibona]| “GED sq £

and (apot be smaller &5 ih will not gqive  ghe %:WC.-&
(e@uied  sd4he lumg . Vo buld o smaller adeliFrors. [o

{4 et )p %e_ ""066 5#«.;'{1\"’ " o ‘M‘L ro  oF P{ml heuse 2
fr oo pupecty o [o0K symusteical the 160 sath addihon

]
(5 neted.,
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City of Morgantown, West Virginia
OFFICE USE

APPLICATION FOR CASE NO.
VARIANCE PETITION RECEIVED:

VIl. FINDINGS OF FACT | COMPLETE THE FOLLOWING STATEMENTS IN THIRD PERSON.

3. The variance will eliminate an unnecessary hardship and permit a reasonable use of the land,
because:

Hhe ¢ fovrs /mur'é well  C(ombunue fo roside I Ueeor
Sumcrasé home for y¢ars f come. Their 6«#('/3 hes grownr
house 2 years o awd Mee
locataon: OF e (‘fs:‘/ewe,l Pr’od:'dﬂés‘e ‘1‘5N&/9ﬁ~/ urrjﬂéaﬂmﬂ
;’5&406 [s Fror “/Lu‘db we w,[l SWO( ’“f ahddrer . If Hee
Variwee 13 pot grmsted e C/O‘W.S famely woul ée; e
o soll their Suwcrest home and e lveate k'dﬂa&uéq/é_

éy oJ 57#44-/;=uroﬁacf'»j Ve

les< desirable arcea,

4. The variance will allow the intent of the zoning ordinance to be observed and substantial
justice done, because:

Jhe alovss ﬁuau(é] well be able b qdol o More
bedrcoms o a(aﬂocfw[c Mﬁ éor‘lvj Jhat were bQorn ra/
Marcﬁ\. 0/ ,Za/é_
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Development Services Department
389 Spruce Street

Morgantown, WV 26505
304-284-7431

June 1, 2016

Dear Development Services Department,

This proposal letter is to request and substantiate the grant of a Variance for a residence

at 568 Princeton Avenue in Morgantown, WV. The Variance requested is to add
approximately 950 square feet to the existing structure at this address. The homeowner owns 2
city lots adjacent to the lot on which the current residence exists, for a total of 3 city lots. The
addition to the property is proposed to run parallel with the existing structure, which is
grandfathered in to city set back parameters.

To support a finding in favor of the Variance, property owner will provide signatures of all
surrounding residents and supporting structure details below.

Property Addition:

The petitioner requests a Variance allowing an approximate 950 square feet addition to be built
in conjunction to the existing residential property, so as to otherwise encroach into the City’s set
back parameters. This encroachment would occur in primarily one area on the West side of the
property on Princeton and Somerset Avenues. The reason for the addition to the existing
structure is to provide a larger residential dwelling for a growing family, as the Clovis family
recently welcomed twins in March of 2016. The Clovis family is hoping to accommodate their
growing family by adding to their current structure in their established neighborhood rather than
relocate to another, unfamiliar location.

The petitioner’s equally important need for this additional space is to continue to reside in the
community in which they have “built a home™ and established strong relationships with the
surrounding homeowners. To ensure harmony and

peaceful coexistence with our neighbors and friends, we have had all dwellers in the area sign in
agreeance to the grant of the proposed Variance.

Furthermore, the proposed addition to property 568 Princeton Avenue in Morgantown, WV
will add significant property value to the petitioner, as well as the surrounding homeowners.
With the increase in property value, additional property tax sums will be paid to the City of
Morgantown on a yearly basis.

Please see below for a list of homeowners and contact information in our community in
agreeance with the granting of the proposed Variance.

Your consideration is greatly appreciated,
The Clovis Family



Neighboring Homeowners In Agreeance With The Proposed
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June 16, 2016

TO: Stacy Hollar

FR: Robert and Barbara Solly Méﬁﬁ/ W%g%

RE: Hillary and Kristen Clovis Request for Permit
568 Princeton Ave.

As neighbors of the above mentioned people we are in favor of
the City of Morgantown allowing them to add an addition on to their
existing home. If you have any questions we can be reached at
R Solly@msn.com or our home phone is 304-598-2426.

Thank you for your attention to this matter.






