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S T A F F  R E P O R T  

CASE NO: V16-25 / Davis / 2060 Eugeniva Avenue  

REQUEST and LOCATION: 

Request by Phillip Davis, on behalf of Mary Clark, for variance relief from Article 1335 
concerning an uncovered deck at 2060 Eugeniva Avenue.  

TAX MAP NUMBER(s) and ZONING DESCRIPTION:  

Tax Map 44, Parcel 123.1; R-1A, Single-Family Residential District 

SURROUNDING ZONING: 

R-1A, Single-Family Residential District  

BACKGROUND and ANALYSIS: 

The petitioner initiated the construction of an uncovered deck to the northerly side and in 
the front yard of the single-family dwelling at 2060 Eugeniva Avenue prior to the issuance 
of a building permit.  Addendum A of this report illustrates the location of the subject site. 

Article 1335.05 of the Planning and Zoning Code provides a minimum front, side, and rear 
yard setback requirement of three (3) feet for stairs/landings/porches in the R-1A District.  
The front setback of the stairs/landing/porch is ten (10) inches, which requires variance 
relief of twenty-six (26) inches.  The side setback of the stairs/landing/porch is zero (0) 
feet, which requires variance relief of three (3) feet. 

The following images illustrate the previous and constructed conditions surrounding the 
petitioner’s pool.  

 
  

Previous Conditions Constructed Conditions 
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STAFF RECOMMENDATION: 

It is the duty of the Board of Zoning Appeals to determine whether the proposed request 
meets the standard criteria for a variance by reaching a positive determination for each of 
the “Findings of Fact” submitted by the petitioner.  If the Board disagrees with the 
petitioner’s “Findings of Fact” and determines the proposed request does not meet the 
standard criteria for a variance, than the Board must state findings of fact and conclusions 
of law on which it bases its decision to deny the subject variance petition. [See WV State 
Code 8A-8-11(e) and 8A-7-11(b)]. 

Addendum B of this report restates the Findings of Fact submitted by the petitioner.  No 
recommendation is submitted by Staff concerning whether or not the petitioner’s Findings 
of Fact should be amended.  Further, no recommendation is submitted concerning 
whether or not variance relief should be granted by the Board as requested by the 
petitioner. 

Addendum A of this report includes an image 
illustrating an accessory structure placed in 
the petitioner’s front yard (see clipped image to 

the right).  Article 1331.08(A)(2) prohibits 
accessary structures from being placed in the 
front yard.  Staff requests the Board direct the 
petitioner to remove the accessory structure 
from the front yard regardless of whether 
variance relief is granted or not. 

Enclosures:  Application and accompanying exhibits 
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Clipped from Google Earth 
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The following restates the Findings of Fact submitted by the petitioner. 

Finding of Fact No. 1 – The variance will not adversely affect the public health, safety or 
welfare, or the rights of adjacent property owners or residents, because: 

The variance will not adversely affect any of the following: public health, safety or welfare, or 
rights of adjacent property owners/residents due to the variance requested for an uncovered 
deck meets an existing privacy fence located 10 inches from front property line.  The 
uncovered deck will be on property and within property lines.  Uncovered deck will also create 
more appeal to the area and residence.   

Finding of Fact No. 2 – The variance arises from special conditions or attributes which pertain 
to the property for which a variance is sought and which were not created by the person seeking 
the variance, because: 

The present area is a slope and/or inclined hill not useful to property owners and/or tenants, 
present area is currently more hazardous and an inconvenience.  The variance will allow 
utilization of the property.        

Finding of Fact No. 3 – The variance will eliminate an unnecessary hardship and permit a 
reasonable use of the land, because: 

The land is a slope making the area useless and a hazard to occupants.  The variance will 
allow use of land in a safe environment for occupants.  The variance will also eliminate 
hardship with keeping area clean and grass cutting on a sloped environment.     

Finding of Fact No. 4 – The variance will allow the intent of the zoning ordinance to be 
observed and substantial justice done, because: 

Variance will enable better use of the property.  The variance will not decrease property value 
and will not impact and adjacent property negatively.      

 
















