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STAFF REPORT

CASE NO:  V16-25/ Davis / 2060 Eugeniva Avenue

REQUEST and LOCATION:

Request by Phillip Davis, on behalf of Mary Clark, for variance relief from Article 1335
concerning an uncovered deck at 2060 Eugeniva Avenue.

TAX MAP NUMBER(s) and ZONING DESCRIPTION:
Tax Map 44, Parcel 123.1; R-1A, Single-Family Residential District

SURROUNDING ZONING:

R-1A, Single-Family Residential District

BACKGROUND and ANALYSIS:

The petitioner initiated the construction of an uncovered deck to the northerly side and in
the front yard of the single-family dwelling at 2060 Eugeniva Avenue prior to the issuance
of a building permit. Addendum A of this report illustrates the location of the subject site.

Article 1335.05 of the Planning and Zoning Code provides a minimum front, side, and rear
yard setback requirement of three (3) feet for stairs/landings/porches in the R-1A District.
The front setback of the stairs/landing/porch is ten (10) inches, which requires variance
relief of twenty-six (26) inches. The side setback of the stairs/landing/porch is zero (0)
feet, which requires variance relief of three (3) feet.

The following images illustrate the previous and constructed conditions surrounding the
petitioner’s pool.

Top Deck
Approximately 10 inches
from front property line.

Approximately O inches
from side property line.

Bottom Deck

Approximately O inches
from side property line.
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STAFF RECOMMENDATION:

It is the duty of the Board of Zoning Appeals to determine whether the proposed request
meets the standard criteria for a variance by reaching a positive determination for each of
the “Findings of Fact” submitted by the petitioner. If the Board disagrees with the
petitioner's “Findings of Fact” and determines the proposed request does not meet the
standard criteria for a variance, than the Board must state findings of fact and conclusions
of law on which it bases its decision to deny the subject variance petition. [See WV State
Code 8A-8-11(e) and 8A-7-11(b)].

Addendum B of this report restates the Findings of Fact submitted by the petitioner. No
recommendation is submitted by Staff concerning whether or not the petitioner’'s Findings
of Fact should be amended. Further, no recommendation is submitted concerning
whether or not variance relief should be granted by the Board as requested by the
petitioner.

Addendum A of this report includes an image
illustrating an accessory structure placed in
the petitioner’s front yard (see clipped image to
the right).  Article 1331.08(A)(2) prohibits
accessary structures from being placed in the
front yard. Staff requests the Board direct the
petitioner to remove the accessory structure
from the front yard regardless of whether
variance relief is granted or not.

Enclosures: Application and accompanying exhibits
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STAFF REPORT ADDENDUM A
V16-25 / Davis / 2060 Eugeniva Avenue
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Clipped from Google Earth

Clipped from Google Earth gj;z
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Part of Tax Map 44
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STAFF REPORT ADDENDUM B
V16-25 / Davis / 2060 Eugeniva Avenue

The following restates the Findings of Fact submitted by the petitioner.

Finding of Fact No. 1 — The variance will not adversely affect the public health, safety or
welfare, or the rights of adjacent property owners or residents, because:

The variance will not adversely affect any of the following: public health, safety or welfare, or
rights of adjacent property owners/residents due to the variance requested for an uncovered
deck meets an existing privacy fence located 10 inches from front property line. The
uncovered deck will be on property and within property lines. Uncovered deck will also create
more appeal to the area and residence.

Finding of Fact No. 2 — The variance arises from special conditions or attributes which pertain
to the property for which a variance is sought and which were not created by the person seeking
the variance, because:

The present area is a slope and/or inclined hill not useful to property owners and/or tenants,
present area is currently more hazardous and an inconvenience. The variance will allow
utilization of the property.

Finding of Fact No. 3 — The variance will eliminate an unnecessary hardship and permit a
reasonable use of the land, because:

The land is a slope making the area useless and a hazard to occupants. The variance will
allow use of land in a safe environment for occupants. The variance will also eliminate
hardship with keeping area clean and grass cutting on a sloped environment.

Finding of Fact No. 4 — The variance will allow the intent of the zoning ordinance to be
observed and substantial justice done, because:

Variance will enable better use of the property. The variance will not decrease property value
and will not impact and adjacent property negatively.

Staff Report Addendum B Page 1 of 1
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City of Morgantown, West Virginia
OFFICE USE

VARIANCE PETITION RECEIVED:

~

APPLICATION FOR caseno. N[, 95 et

A eI

(PLEASE TYPE OR PRINT IN BLACK INK) @ s75> ‘l\{ \ 2

N—

L APPLICANT [ Name: | VA, \\‘\1‘7 Davis

2000 Eugenive- ale Phone:
Mailing  [Sr _ ZU ‘ - "
Address: Mobile: 30 "(.Pw"l

A Ca
I. PROPERTY | Street Address: [ 200 Eugeniva- e . s

“NOhon "W 26505 | Emaicsyd nny3HTI@yaheo.

Owner: MQru“,. v ClQ[LLKi Q0TS Zoning: - A
f Tax Map No: '-t‘-l

i} m%\ ;.x'\sme WV Zz(pﬁ p =y Phone:

Maili Street '
A:é:-:,gs: —.W—\HLP—L\Q[E.M Parcel No:| 423+ /23

lll. NARRATIVE Please describe the nature and extent of your variance request(s).

Requaghiy 01 UnColeredl ECL be ploced on
popeCtue o Join Yo AN KISHTTY privacy Gonce
and. Oreade Utilizaton of POpeRTzy.

V. ATTEST

I hereby certify that | am the owner of record of the named property, or that this application is authorized by the owner of
record and that | have been authorized by the owner to make this application as histher authorized agent. | agree to
conform to all applicable laws of this jurisdiction. The granting of a variance does not presume to give authority to violate or
cancel the provisions of any other federal, state, or local law regulating construction or the performance of construction. |
certify that the information submitted herein and attached hereto is true and accurate and understand that if found otherwise
may result in the denial of this request or subsequent revocation of any and all related approvals. The undersigned has the
power to authorize and does hereby authorize City of Morgantown representatives on official business to enter the subject
property as necessary to process the application and enforce related approvals and conditions. | hereby authorize the
Development Services Department to erect a notification sign on the subject property approximately 15 days prior to the

BZA hearing. | further agree to maintain said sigffage hereby accept sibility in of destruction or removal.
Tl Dol A IEEAE
LAY AR WA, 2 a ‘

Type/Print Name of Applicant/Agent Signature of A pplicant/Agent Date

29020/

You or a representative MUST be present at the scheduled hearing to present the request and
answer questions. Failure to appear at the hearing will result in your request being tabled.

Development Services Department # 389 Spruce Street, Morgantown, WV 26505 Page 1 of 4
www.morgantownwv.qov ¢ 304.284.7431 Form Rev. 20140601
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City of Morgantown, West Virginia

OFFICE USE

APPLICATION FOR CASE NO. k\lllﬁ'zc“'

VARIANCE PETITION RECEIVED:

VIL. FINDINGS OF FACT | COMPLETE THE FOLLOWING STATEMENTS IN THIRD PERSON.

The Board of Zoning Appeals may grant a variance request only if each of the following “Findings of

Fact’ criteria is determined to be in the positive. Applicants must give their own responses to the
following criteria statements.

1. The variance will not adversely affect the public health, safety or welfare, or the rights of
adjacent property owners or residents, because:

The VARGNCE W\ net adversely offeck ony o We
R\ ooy :pobY\Q NI\, SOL%O(‘ we\ fowre. yor (‘813
lof adjaceny 'im)per'r\.’ swners|esdents  due o Yve
\VArioNee  feqpesied Poraoncavered deck uﬁi‘s
an oxisnng prvady fence. locoted 10nChes fom
ony PVDPG"W“N@-M"" 18 inenes rom adjacenit

property Line. The oneovered deck- W\ ‘ve. 0N P

_ s Wiodso Clepde More of
ond Within 7 Pty \‘M'U%t’w&&&*- fesidenCe. .

2. The variance arises from special conditions or attributes which pertain to the property for

which a variance is sought and which were not created by the person seeking the variance,
because:

The. presecy oweo. 1S O Slope andfor Inclinad b
ok vsef §o propertuc cuners ondlor '\EX\‘\OﬂYS)
preseny ofeo- \S CorentlUe Mg, \ogardovs

angd an n ca\\fiGﬂCE.WaF‘\QX\CC. WO N VS VOV

OO\ ZOR0ON OF  propeRiy.

Development Services Department ¢ 389 Spruce Street, Morgantown, WV 26505 Page 3 of 4
www.morgantownwv.gov ¢ 304.284.7431 Farm Rev. 20140601



City of Morgantown, West Virginia

OFFICE USE

APPLICATION FOR caseno. | \\\g -7¢D
VARIANCE PETITION

RECEIVED:

VL. FINDINGS OF FACT | COMPLETE THE FOLLOWING STATEMENTS IN THIRD PERSON.

3. The variance will eliminate an unnecessary hardship and permit a reasonable use of the land,
because:

Tre land is a Slope mMaing The areo.
useless ndeanazard. o occoponts. The Variane

PN\ owoue WSE g \oud W o. ok environment
Rr cccopants. The vorianceg wih odse eliminode.
hardsip Winn \Lgin0y 0fe0- Qo ound grass
COEBAG On o. Hloged eVionmey.

4. The variance will allow the intent of the zoning ordinance to be observed and substantial
justice done, because:

Vorignee wW\ eroplole tekex uwee o Yhe
Poperiu, The Vanionce W\ nok  decrens

Pmped-g Value. onde Wi\ Nesk \;w;ac;\—
ONthe  0B)OCRNT YDt \\Q%out\vc\\é.

Development Services Department ¢ 389 Spruce Street, Morgantown, WV 26505
www.morgantownwv.gov ¢ 304.284.7431
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m City of Morgantown Application for Building Permit

Application Date  Type of Work: [] Electrical [] Plumbing []Demo Is Applicant Owner?
i f

"
LQ_/ 10y | QQ [ADeck [ ] Mechanical [ ]Grading [ ] Asbestos m-s VL / {1
A
[] Remodel or Repair [ ] Shed [] Other [ No Q

Parcel Type: DA L] [
PROPERTY INFORMATION: Residential Rental/ Commercial Industrial

Street Address Where Work is being done: Zip Code:
1Dl Eugeniva d Morgantown, WV Jb505

ey Fit N E s "N 92-9928

Owners Addfess (if different from abgve address):
14y Linnthurst Si— %3751 W 20565

CONTRACTORS Contractors Business Name
INFORMATION:
General Contractor
Excavation
Concrete
Carpentry
Electrical
Plumbing

Sewer

Mechanical
Roofing

Masonry
Drywall/Lathing
Demolition )
Other Lher

City License Number

SCOPE OF WORK TO BE DONE: _
Detailed Description of Work: <
ﬁ?ﬁ( = (a)((a S "H/\aJsf ace  ([re 24 inches

‘nte 'HM aﬂ-:.-uu\_o[ wa‘l’[ﬂ HO0O o5 Conc.r'c_.-l-e l'to’dl;vlon
J 1 J
(A qromog f.«ee Sijncj\:nq 2AXIOXE =~ IAXEX 5 -‘?q.r %., Swsfor‘(’"
o ~J I
\Oaam&‘S on 0[ IX XS ﬁb loan bﬂa.(‘o/.'; Lot \ Ae ut(

e o QQ?S&L{‘(\‘['

MUST ATTACH DETAILED SITEPLAN __ YES _ NO Est. Value of Work $ & 4, 0O

There by certify that I am the owner of record of the named property, or that the proposed work is authorized by the owner of record and that Thave been authorized by
the owner to make this application as his authorized agent and I agree 0 conform 10 all applicable laws of this jurisdiction. In addition, if a permit for work described in
this application is issued, I certify that the code official or the code official’s authorized representative shall have the authority to enter areas covered by such permit at

any //reasgnable/?our _w-enffmt the provisions of the code(s) applicable to this permit. .
ST N 206D Fusegive (504 376-Fae ¥
SIGNATURE OF APPLICANT ADDRESS OF APPLICANT PHONE

— « . l/— .
PRINT NAME: V\’\‘\\i{’) Ljowis -i;;‘:lfﬂnj 3%76’6\;/ choo . Ccom
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