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S T A F F  R E P O R T  

CASE NO: V16-26 / Smith / 798 Morgan Drive  

REQUEST and LOCATION: 

Request by Mary Jane Smith for variance relief from Article 1333 concerning an addition 
at 798 Morgan Drive.  

TAX MAP NUMBER(s) and ZONING DESCRIPTION:  

Tax Map 52, Parcel 49; R-1, Single-Family Residential District 

SURROUNDING ZONING: 

North; Unincorporated Monongalia County (outside the City of Morgantown) 

East, South and West; R-1, Single-Family Residential District  

BACKGROUND and ANALYSIS: 

The petitioner initiated the construction of an elevator addition to the westerly side of the 
single-family dwelling located at 798 Morgan Drive prior to the issuance of a building 
permit.  Addendum A of this report illustrates the location of the subject site. 

The site plan submitted by the petitioner is not based on a property boundary survey.  
According to the petitioner, the addition is 10.5 feet from a line drawn perpendicular from 
the location of a shared mailbox post along Morgan Drive.  The relationship between the 
shared mailbox post and the side property boundary is unknown.  The following graphics 
illustrate the adjoining side yards and the subject elevator addition. 

 

The distance between the petitioner’s dwelling and the neighboring dwelling at 796 
Morgan Drive is approximately 32 feet.  Assuming the buildings were constructed with an 
equal side setback, the petitioner’s dwelling could be approximately 16 feet from the side 
property boundary.  Without a survey document, Staff cannot confirm the exact location 
of the improvement in relation to the side parcel boundary. 
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Article 1333.04(A)(3) provides a side yard setback requirement of ten (10) feet in the R-1 
District.  According to documents submitted with the related building permit application, 
the subject elevator addition extends seventy (70) inches from the western wall of the 
petitioner’s single-family dwelling.  The setback of the addition could be as little as 4.2 feet 
from the side property boundary to as much as 10.2 feet. 

STAFF RECOMMENDATION: 

It is the duty of the Board of Zoning Appeals to determine whether the proposed request 
meets the standard criteria for a variance by reaching a positive determination for each of 
the “Findings of Fact” submitted by the petitioner.  If the Board disagrees with the 
petitioner’s “Findings of Fact” and determines the proposed request does not meet the 
standard criteria for a variance, than the Board must state findings of fact and conclusions 
of law on which it bases its decision to deny the subject variance petition. [See WV State 
Code 8A-8-11(e) and 8A-7-11(b)]. 

Addendum B of this report provides Staff recommended revisions to the petitioner’s 
Findings of Fact responses (deleted matter struck through; new matter underlined).  
Recommended revisions should not be considered or construed as supporting or 
opposing the merits of the petitioner’s “Findings of Fact” responses. 

No recommendation is submitted by Staff concerning whether or not variance relief should 
be granted so that the subject elevator addition can be completed as requested.  

Enclosures:  Application and accompanying exhibits 
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Staff recommends the following revisions to the petitioner’s Findings of Fact responses (deleted 
matter struck through; new matter underlined).  Recommended revisions should not be 
considered or construed as supporting or opposing the merits of the petitioner’s “Findings of Fact” 
responses. 

Finding of Fact No. 1 – The variance will not adversely affect the public health, safety or 
welfare, or the rights of adjacent property owners or residents, because: 

There is nothing in the elevator that connects to the property next to it.  The elevator enclosure 
will not in any way affect the safety or welfare of anyone in the neighborhood. 

Finding of Fact No. 2 – The variance arises from special conditions or attributes which pertain 
to the property for which a variance is sought and which were not created by the person seeking 
the variance, because: 

According to the petitioner, the owners of the property is 78 years old.  This elevator will allow 
her to remain in this house for many years to come.  The integral basement garage from 
which access to the upper story via the elevator addition is fixed and appears to be the only 
functional and reasonable area to locate the independent living amenity.   

Finding of Fact No. 3 – The variance will eliminate an unnecessary hardship and permit a 
reasonable use of the land, because: 

According to the petitioner, the elevator structure has been designed to be compatible with 
the existing house.  It does not detract from the appearance of the house.   

Finding of Fact No. 4 – The variance will allow the intent of the zoning ordinance to be 
observed and substantial justice done, because: 

According to the petitioner, the elevator structure was designed by a person knowledgeable 
in making a structure for this elevator.  This elevator has to be constructed at this location in 
order to take her to a necessary upper room in the house.   
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