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S T A F F  R E P O R T  

CASE NO: V16-30 / Santos / 2037 Eugeniva Avenue 

REQUEST and LOCATION: 

Request by Anthony and Crystal Santos for variance relief from Article 1335.04 as it 
relates to a front setback at 2037 Eugeniva Avenue. 

TAX MAP NUMBER(s) and ZONING DESCRIPTION:  

Tax Map 44, Parcel 149; R-1A, Single-Family Residential District 

SURROUNDING ZONING: 

R-1A, Single-Family Residential District  

BACKGROUND and ANALYSIS: 

The petitioner seeks to construct a single-family house at the subject site, the location of 
which is illustrated in Addendum A of this report. 

Section 1335.04(A)(2) of the Planning and Zoning Code provides a maximum front 
setback standard of 20 feet in the R-1 District.  The petitioner seeks to construct the single-
family dwelling 24 feet from the front property line, which requires variance relief of four 
(4) feet. 

STAFF RECOMMENDATION: 

The Board of Zoning Appeals must determine whether the proposed request meets the 
standard criteria for a variance by reaching a positive determination for each of the 
“Findings of Fact” submitted by the petitioner.  If the Board disagrees with the petitioner’s 
“Findings of Fact” and determines the proposed request does not meet the standard 
criteria for a variance, then the Board must state findings of fact and conclusions of law 
on which it bases its decision to deny the subject variance petition. [See WV State Code 8A-
8-11(e) and 8A-7-11(b)]. 

Addendum B of this report restates the petitioner’s responses to the Findings of Fact 
portion of the variance application.  No recommendations are offered concerning the 
petitioner’s findings of fact responses or whether or not variance relief should be granted. 

 

Enclosures: Application and accompanying exhibits 
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Clipped from Google Maps 
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The following restates the petitioner’s responses to the findings of fact. 

Finding of Fact No. 1 – The variance will not adversely affect the public health, safety or 
welfare, or the rights of adjacent property owners or residents, because: 

On this parcel of private property, the location of our new home does not impact the overall 
visual of the neighborhood. 

Finding of Fact No. 2 – The variance arises from special conditions or attributes which pertain 
to the property for which a variance is sought and which were not created by the person seeking 
the variance, because: 

By setting our new home an extra 4’ beyond the maximum building line. We will be able to 
enjoy a larger front yard and lessen the grade of our driveway.      

Finding of Fact No. 3 – The variance will eliminate an unnecessary hardship and permit a 
reasonable use of the land, because: 

Our piece of land is small, by allowing us to set our home and extra 4’ back, it would help 
create a larger and flatter front yard.  This would help make yard maintenance easier to 
maintain and help to keep future children away from the street when they are outside.  It would 
also help the grade of the driveway by making it less steep and creating an easier access up 
and down our driveway in the winter months.   

Finding of Fact No. 4 – The variance will allow the intent of the zoning ordinance to be 
observed and substantial justice done, because: 

It would help make our home more enjoyable to live in by creating a front yard that can be 
made better use of and a driveway that is more convenient to use.  Moving the home an extra 
4’ back will condense the bank in the front yard and driveway.  This will give the home a nicer 
outside looks and a better living environment.   

 




















