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S T A F F  R E P O R T  

CASE NO: V16-37 / Maverick’s, LLC / 275 Don Knotts Boulevard 

REQUEST and LOCATION: 

Request by Crystal Miller of City Neon, on behalf of Maverick’s Hot Spot No. 1, for variance 
relief from Article 1369 concerning signage at 275 Don Knotts Boulevard.  

TAX MAP NUMBER(s) and ZONING DESCRIPTION:  

Tax Map 39, Parcel 41.1; I-1, Industrial District 

SURROUNDING ZONING: 

North, South, and West:  I-1, Industrial District 

East:  R-1A, Single-Family Residential District 

BACKGROUND and ANALYSIS: 

The petitioner seeks to erect one (1) wall sign for the Mavericks tenant located at 275 Don 
Knotts Boulevard.  Addendum A of this report illustrates the location of the subject site. 

The following table provides an illustration clipped from the petitioner’s application 
documents along with the respective sign area.  The dimensions illustrated below are the 
measurements corrected by the petitioner. 

Proposed Sign Proposed Area 

 

26.96 sq. ft. 

Total Proposed Wall Sign Area 26.96 sq. ft. 

Article 1369.09(D)(2) provides a maximum area standard of six tenths (0.6) square foot 
for every one (1) foot of tenant building frontage in the I-1 Zoning District.  The linear width 
of the tenant’s frontage is twenty-five (25) linear feet +/-, which establishes a maximum 
wall sign area standard of fifteen (15) square feet.  As such, variance relief of 11.96 
square feet is required for the wall sign as proposed.  

While similar nonconforming signage is currently on site, this application is being 
processed out of an abundance of caution due to the type of existing nonconformities (roof 
top “Mavericks” signage) with the subject establishment. 
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STAFF RECOMMENDATION: 

It is the duty of the Board of Zoning Appeals to determine whether the proposed request 
meets the standard criteria for a variance by reaching a positive determination for each of 
the “Findings of Fact” submitted by the petitioner.  If the Board disagrees with the 
petitioner’s “Findings of Fact” and determines the proposed request does not meet the 
standard criteria for a variance, then the Board must state findings of fact and conclusions 
of law on which it bases its decision to deny the subject variance petition. [See WV State 
Code 8A-8-11(e) and 8A-7-11(b)]. 

Addendum B of this report provides Staff recommended revisions to the Findings of Fact 
responses submitted by the petitioner (deleted matter struck through; new matter 
underlined).  Staff recommended revisions should not be considered or construed as 
supporting or opposing the merits of the petitioner’s responses. 

Please note the applicant included in the variance application narrative a request for relief 
to provide internal illumination for the proposed sign.  Article 1369.08(A)(1) permits 
internally illuminated signs by-right in the I-1 District.  As such, variance relief concerning 
internal illumination is not required.  Findings of Fact responses relating to illumination 
have been struck in Addendum B. 

As is customary with sign variance petitions, no recommendation is submitted by Staff 
concerning whether or not variance relief should be granted. 

Enclosures:  Application and accompanying exhibits 
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STAFF REPORT ADDENDUM B 
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Staff recommends the following revisions to the petitioner’s Findings of Fact responses (deleted 
matter struck through; new matter underlined).  Recommended revisions should not be 
considered or construed as supporting or opposing the merits of the petitioner’s “Findings of Fact” 
responses. 

Finding of Fact No. 1 – The variance will not adversely affect the public health, safety or 
welfare, or the rights of adjacent property owners or residents, because: 

The outlying area is located in the Industrial District of Morgantown located on Don Knotts 
Blvd/US 119.  It is tucked away from nearby residential districts.  The proposed signage will 
not encroach upon any other property or have any harmful effect on residents of Morgantown. 

Finding of Fact No. 2 – The variance arises from special conditions or attributes which pertain 
to the property for which a variance is sought and which were not created by the person seeking 
the variance, because: 

The property sits below the height of the roadway.  This makes it difficult to spot the business 
when traveling at a speed of 50mph.  With traffic in the southbound lanes, it is nearly 
“invisible” from the northbound lanes.  This stretch of roadway tends to be very dark so having 
the tenant sign, located at the entrance of the plaza, illuminated will help draw in customers 
during night hours. 

Finding of Fact No. 3 – The variance will eliminate an unnecessary hardship and permit a 
reasonable use of the land, because: 

With larger signage, potential customers will be able to see the business.  In terms of the 
tenant sign, illumination will guide them to the entrance of the plaza and to the business.   

Finding of Fact No. 4 – The variance will allow the intent of the zoning ordinance to be 
observed and substantial justice done, because: 

The business will continue to prosper with new signage that reflects the new ownership and 
management of the establishment.   
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