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S T A F F  R E P O R T  

CASE NO: V16-38 / Fairmont Morgantown Housing Authority / 521 Grove Street 

REQUEST and LOCATION: 

Request by John Martys of the Fairmont Morgantown Housing Authority, for variance relief 
from Article 1331.08 concerning minimum setback standards for an accessory structure. 

TAX MAP NUMBER(s) and ZONING DESCRIPTION:  

Tax Map 14, Parcel 145.2; R-1A, Single-Family residential District 

SURROUNDING ZONING: 

R-1A, Single-Family residential District 

BACKGROUND and ANALYSIS: 

The petitioner constructed a detached accessory carport structure that includes a small 
shed component near the southern side property boundary at 521 Grove Street.  
Addendum A of this report illustrates the location of the subject site. 

Article 1331.08 provides a minimum side and rear 
setback requirement of five (5) feet for accessory 
structures.  The side setback of the accessory carport 
structure is three feet, four inches (3’ – 4”) as illustrated 
in the graphic to the right clipped from the petitioner’s as-
built survey.  The setback encroachment requires a one 
foot, eight inch (1’ – 8”) variance.  

STAFF RECOMMENDATION: 

It is the duty of the Board of Zoning Appeals to determine whether the proposed request 
meets the standard criteria for a variance by reaching a positive determination for each of 
the “Findings of Fact” submitted by the petitioner.  If the Board disagrees with the 
petitioner’s “Findings of Fact” and determines the proposed request does not meet the 
standard criteria for a variance, then the Board must state findings of fact and conclusions 
of law on which it bases its decision to deny the subject variance petition. [See WV State 
Code 8A-8-11(e) and 8A-7-11(b)]. 

Addendum B of this restates the petitioner’s findings of fact responses.  No 
recommendation is submitted concerning the petitioner’s findings of fact or whether 
variance relief should be granted as requested. 

Enclosures:  Application and accompanying exhibits 
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View from rear alley 
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The following restates the petitioner’s findings of fact responses. 

Finding of Fact No. 1 – The variance will not adversely affect the public health, safety or 
welfare, or the rights of adjacent property owners or residents, because: 

The carport is already built and isn’t affecting the public health, safety or welfare, or the rights 
of the adjacent property owners or residents.  We have received no complaints from adjacent 
property owners or residents.   

Finding of Fact No. 2 – The variance arises from special conditions or attributes which pertain 
to the property for which a variance is sought and which were not created by the person seeking 
the variance, because: 

The contractor (Dan Salai Contracting) was provided a site plan with the required setbacks 
before constructing the dwelling and carport located at 521 Grove Street.  After construction 
was completed an “as is” site plan/survey was completed and indicated that the accessory 
structure (carport) located at 521 Grove Street was not 5’ from the property line.  

Finding of Fact No. 3 – The variance will eliminate an unnecessary hardship and permit a 
reasonable use of the land, because: 

In order for the FMHA to obtain Certificate of Occupancy, the variance must be granted.  
Otherwise, the property cannot be sold.     

Finding of Fact No. 4 – The variance will allow the intent of the zoning ordinance to be 
observed and substantial justice done, because: 

The intent was never questioned.  The contractor did not follow the approved site plan that 
was provided to them.     
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SITE PLAN - EXISTING CONDITIONS

GENERAL NOTES

1. TIE ALL DOWNSPOUTS TO STORM
2. SLOPE GRADE AWAY FROM HOUSE
3. VERIFY ALL DIMENSIONS IN FIELD.
4. ALL DIMENSIONS HAVE BEEN
RECORDED BASED ON EXISTING
CONDITIONS AND LOCATION OF STAKES
LOCATED BY OTHERS. MILLS GROUP
DOES NOT ASSUME RESPONSIBILITY OF
ACCURACY BUILDING LOCATION BASED
ON THOSE STAKES.
5. SITE SURVEY BY OTHERS.
6. COORDINATE WITH SITE/CIVIL
ENGINEER FOR GRADING AND ANY SITE
WORK.

KEYED NOTES

  EXISTING CONCRETE WALKWAY

  CONDENSING UNIT

  NEW WALKWAY  (<8.3% SLOPE)

  EXISTING STORAGE

  BLOCK RETAINING WALL. VERIFY
  HEIGHT IN FIELD.

  NEW CONCRETE SIDEWALK.
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