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AGENDA 
MORGANTOWN CITY COUNCIL 

REGULAR MEETING 
City Hall - Council Chambers 

February 4, 2020 
7:00 p.m. 

1. CALL TO ORDER: 
 
2. ROLL CALL: 

 
3. PLEDGE TO THE FLAG: 
 
4. APPROVAL OF MINUTES:  January 21, 2020, Special Meeting minutes; January 21, 2020, 

Regular Meeting minutes; and January 28, 2020, Committee of the Whole Meeting minutes. 
 

5. CORRESPONDENCE: 
 

6. PUBLIC HEARINGS: 
 

A. AN ORDINANCE PROVIDING FOR THE ZONING RECLASSIFICATION OF A 
PARCEL OF REAL ESTATE IN THE SEVENTH WARD OF THE CITY OF 
MORGANTOWN FROM R-1, SINGLE-FAMILY RESIDENTIAL DISTRICT TO  
B-1, NEIGHBORHOOD BUSINESS DISTRICT BY AMENDING ARTICLE 1331 OF 
THE PLANNING AND ZONING CODE OF THE CITY OF MORGANTOWN AS 
SHOWN ON THE EXHIBIT HERETO ATTACHED AND DECLARED TO BE A PART 
OF THIS ORDINANCE AS IF THE SAME WERE FULLY SET FORTH HEREIN 

 
7. UNFINISHED BUSINESS: 

 
A. Consideration of APPROVAL of (SECOND READING) of AN ORDINANCE PROVIDING 

FOR THE ZONING RECLASSIFICATION OF A PARCEL OF REAL ESTATE IN THE 
SEVENTH WARD OF THE CITY OF MORGANTOWN FROM R-1, SINGLE-FAMILY 
RESIDENTIAL DISTRICT TO B-1, NEIGHBORHOOD BUSINESS DISTRICT BY 
AMENDING ARTICLE 1331 OF THE PLANNING AND ZONING CODE OF THE CITY 
OF MORGANTOWN AS SHOWN ON THE EXHIBIT HERETO ATTACHED AND 
DECLARED TO BE A PART OF THIS ORDINANCE AS IF THE SAME WERE FULLY 
SET FORTH HEREIN (First reading 1/7/2020) 

 
B. BOARDS & COMMISSIONS: 

 
8.   PUBLIC PORTION WHICH SHALL BE SUBJECT TO RULES ESTABLISHED BY 

COUNCIL AND ADOPTED BY RESOLUTION: 
 
9.  SPECIAL COMMITTEE REPORTS: 
 

10. CONSENT AGENDA: 
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11.  NEW BUSINESS: 
 

A. Consideration of APPROVAL of (FIRST READING) of AN ORDINANCE REVISING 
MORGANTOWN CODE PENALTIES FOR CANNABIS POSSESSION 

 
B. Consideration of APPROVAL of (FIRST READING) of AN ORDINANCE APPROVING A 

LEASE FOR AIR QUALITY SAMPLER SHELTER 
 

C. Consideration of APPROVAL of (FIRST READING) of ORDINANCE PROVIDING FOR 
AUDIT REPORTING BY THE LAND REUSE AND PRESERVATION AGENCY 
 

D. Consideration of APPROVAL of (FIRST READING) of ORDINANCE AMENDING THE 
BOUNDARIES OF CERTAIN ZONING OVERLAY DISTRICTS 
 

E. Consideration of APPROVAL of A RESOLUTION REVISING THE RULES AND 
REGULATIONS OF THE POLICE CIVIL SERVICE COMMISSION PROVIDING 
RESIDENCY REQUIREMENTS 

 
12.  CITY MANAGER’S REPORT: 
 
  NEW INFORMATION: 
 

1. Update about Milan Puskar Health Right Safe Disposal Box Services 
2. Tax Increment Financing District – Airport Runway Extension and Development Authority 

Commerce Park 
3. Kayak/Bike Rental Facility at Walnut Street Landing/HRM Riverfront Park 

 
  NEW BUSINESS: 
 

1. Letter in Opposition to SB 209 (Annexation) 
2. Authorize Equipment Purchase – Public Works Department 

 
13.  REPORT FROM CITY CLERK:  
 
14. REPORT FROM CITY ATTORNEY:  
 

15. REPORT FROM COUNCIL MEMBERS: 
 
16. EXECUTIVE SESSION:  Pursuant to West Virginia Code Section 6-9A-4 (2) (B) (12) to discuss 

potential or pending litigation related to Nicewarner et al. v. City of Morgantown. 
 
17.  ADJOURNMENT: 
 

 
 

*For accommodations please contact us at (304) 284-7439*  
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SPECIAL MEETING  
January 21, 2020 

 
The Special Meeting of the Common Council of the City of Morgantown was held in the 

Council Chambers on Tuesday, January 21, 2020, at 6:02 p.m. 
 
PRESENT:  Mayor William A. Kawecki, Deputy Mayor Rachel Fetty, and Council Members, 
Zackery Cruze, Jenny Selin, Ron Dulaney, Dave Harshbarger, and Barry Wendell. 
 

The meeting was called to order by Mayor Kawecki. 
 

EXECUTIVE SESSION:   Pursuant to WV State Code Section 6-9A-4(b) (2) (A) motion by 
Dulaney, second by Wendell, to go into Executive Session to discuss personnel matters in considering 
appointments for Boards and Commissions.  Motion carried by acclamation.   Mayor and City Council 
Members present.  Time: 6:04 p.m. 
 
INTERVIEWS FOR: Morgantown Housing Advisory Commission and Met Theatre Commission 
 
 
6:00 p.m. – Katrina Bonfili – Morgantown Housing Advisory Commission  
 
6:20 p.m. – Jennifer Hathaway – Met Theatre Commission 
 
 
ADJOURNMENT: 
 

There being no further business, motion by Harshbarger, second by Wendell, to adjourn the 
meeting.  Time:  6:53 p.m. 

 
 

___________________________   ___________________________   
City Clerk      Mayor 
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COMMITTEE OF THE WHOLE MEETING  
January 28, 2020 

 
The Committee of the Whole Meeting of the Common Council of the City of Morgantown was 

held in the Council Chambers on Tuesday, January 28, 2020, at 7:11 p.m. 
 
PRESENT:  City Manager Paul Brake, Assistant City Manager Emily Muzzarelli, City Attorney Ryan 
Simonton, Mayor William A. Kawecki, Deputy Mayor Rachel Fetty, and Council Members Zack 
Cruze, Jenny Selin, Ron Dulaney, Dave Harshbarger, and Barry Wendell. 
 

The meeting was called to order by Deputy Mayor Fetty. 
 

PRESENTATIONS: 
 
1. Revising Civil Service Code for Residency Requirements – Presenters: Jerry Summers, 

President, Police Civil Service Commission 
 
Police Civil Service Commission President Jerry Summers presented council with a request to 
modify the residency requirements from a 15-air mile radius to a one-hour drive time to the 
Public Safety Building for officers of the Morgantown Police Department.  Fire Civil Service 
Commission President Shane Mardis also spoke with council to request extending the same 
residency requirements for the firefighters.  

 
2. Proposed Sharps Container – Presenter: Lee B. Smith, Executive Director of Monongalia 

County Health Department 
 
Monongalia County Health Department Executive Director Lee B. Smith was unable to attend 
the meeting due to a cold, but sent a letter to be read by City Manager Paul Brake.  The letter 
presented council with information regarding support of placement of sharps containers in the 
city. 

 
3. Regulating Construction of Sidewalks and Amending Development Standards: Chris 

Fletcher, City Planner and Damien Davis, City Engineer 
 
City of Morgantown Planner Chris Fletcher, and City of Morgantown Engineer Damien Davis 
presented to council with a proposal of regulation of sidewalk construction and amending 
development standards. 

 
PUBLIC PORTION: 
 
Deputy Mayor Fetty opened the public portion and asked if there was anyone wishing to speak. 
 
Stephanie Zucker, 20 Scenic Woods Drive, updated council on the signature status of a petition 
regarding the decriminalization of marijuana in the city. 
 
Robb Livengood expressed support for both an ordinance decriminalizing marijuana as well as the 
placement of sharps containers. 
 
Alissa Ponzurick, 813 ½ Monongalia Avenue, expressed support for both an ordinance 
decriminalizing marijuana, as well as the placement of sharps containers. 
 
Andy Cockburn expressed appreciation to council for moving forward on the placement of sharps 
containers. 
 
 
Molllie Kennedy, 424 Grand Street, expressed concern of a proposed nuisance ordinance and 
requested council to decline with proceeding on the ordinance if presented.  She also spoke in 
support of an ordinance decriminalizing marijuana and placement of sharps containers. 
 
Theodore Webb, 38 Woodland Terrace, expressed support of an ordinance decriminalizing 
marijuana. 
 
Dani Ludwig expressed appreciation to council for moving forward on the placement of sharps 
containers. 
 
Shelby Johnson invited members of council as well as the general public to a discussion regarding 
cannabis reform. 
 
Scott Dicken expressed support for an ordinance decriminalizing marijuana. 
 
Ian Hendershot expressed support for an ordinance decriminalizing marijuana. 
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Kathryn Burham expressed support for an ordinance decriminalizing marijuana. 
 
There being no one else wishing to speak, Deputy Mayor Fetty closed the Public Portion. 
 
ITEMS FOR DISCUSSION: 
 
1. Amend Police Civil Service Rules Concerning Residency Requirements 
 

The Police Civil Service discussion for amending residency requirements was moved to the 
February 4, 2020, Regular Meeting agenda.  The Fire Civil Service discussion for amending 
residency requirements was moved to the February 18, 2020, Regular Meeting agenda. 
 

2. Regulating Construction of Sidewalks and Amending Development Standards 
 
City Planner Chris Fletcher updated council on the progress of regulating construction of 
sidewalks and amending development standards. 
 

3. Ordinance Revising Morgantown Code Penalties for Cannabis Possession 
 

Morgantown Police Chief Ed Preston explained the effects that will take place on the process 
of the court system and the processes of the Morgantown Police Department if the ordinance is 
passed.  This item was moved to the February 4, 2020, Regular Meeting agenda. 
 

4. Ordinance Approving a Lease for Air Quality Sampler Shelter 
 

City Manager Paul Brake explained that the ordinance would allow approval of a lease for an 
air quality sampler shelter.  This item was moved to the February 4, 2020, Regular Meeting 
agenda. 

 
5. Ordinance Providing for Audit Reporting by the Land Reuse and Preservation Agency 
 

City Manager Paul Brake explained if the ordinance is approved by council, the audit time for 
the Home Rule Board will coincide with the city.  This item was moved to the February 4, 
2020, Regular Meeting agenda. 
 

6. Ordinance Amending the Boundaries of Certain Zoning Overlay Districts 
 
No discussion, item was moved to the February 4, 2020, Regular Meeting agenda. 

 
7. Kayak/Bike Rental Facility at the Walnut Street Landing/HRM Riverfront 

 
City Manager Paul Brake explained the concept of the proposed kayak and bike rental facility 
at the Walnut Street Landing/HRM Riverfront.  This item was moved to a future meeting 
agenda after more information is provided to council.  

 
8. December 2019 monthly General Fund Finance Report and Detailed Budget Report 

 
City Manager Paul Brake discussed the monthly report.  No action was taken.   

 
ADJOURNMENT: 
 

There being no further business, the meeting was adjourned by consensus.  Time:  10:11 p.m. 
 
 

___________________________   ___________________________   
City Clerk      Mayor 
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ORDINANCE NO._____________ 

AN ORDINANCE PROVIDING FOR THE ZONING RECLASSIFICATION OF A 
PARCEL OF REAL ESTATE IN THE SEVENTH WARD OF THE CITY OF 
MORGANTOWN FROM R-1, SINGLE-FAMILY RESIDENTIAL DISTRICT TO B-1, 
NEIGHBORHOOD BUSINESS DISTRICT BY AMENDING ARTICLE 1331 OF THE 
PLANNING AND ZONING CODE OF THE CITY OF MORGANTOWN AS SHOWN ON 
THE EXHIBIT HERETO ATTACHED AND DECLARED TO BE A PART OF THIS 
ORDINANCE AS IF THE SAME WERE FULLY SET FORTH HEREIN. 

Property included in this ordinance is identified as Seventh Ward Tax District, 
Tax Map 7, Parcel 267. 

THE CITY OF MORGANTOWN HEREBY ORDAINS: 

1. That the zoning designation for Parcel 267 of County Tax Map 7 in the
Morgantown Seventh Ward Tax District of the Monongalia County tax
assessment as described herein and illustrated on the exhibit hereto attached
and declared to be a part of this Ordinance to be read herewith as if the same
were fully set forth herein is reclassified from R-1, Single-Family Residential
District to B-1, Neighborhood Business District.

2. That the Official Zoning Map be accordingly changed to show said zoning
classification.

This Ordinance shall be effective from the date of adoption. 

FIRST READING: __________________________ 
Mayor 

ADOPTED: 

FILED: 

__________________________ 
RECORDED: City Clerk

Page 6 of 61



Page 7 of 61



ORDINANCE NO. 2020-____ 

 

AN ORDINANCE AMENDING SECTION 529.99 OF THE CITY CODE RELATING TO 

GENERAL OFFENSES INCLUDING CONTROLLED SUBSTANCES 

WHEREAS, Section 529.99 prescribes specific penalties for certain violations of Municipal Code 

Article 529, which establishes criminal offenses relating to persons; and 

WHEREAS, City Council desires to amend these penalty provisions to establish a specific penalty 

for the crime of possession of small amounts of marijuana that is not a synthetic analogue nor 

mixed with other substances; and   

WHEREAS, City Council recognizes that establishment of this penalty applies only to offenses 

prosecuted in the Municipal Court of the City and will not impact charges brought by other 

jurisdictions such as the County Sheriff’s office, the West Virginia State Police, or the West 

Virginia University Police; and 

WHEREAS, City Council recognizes that establishing this municipal penalty will not ensure that 

persons within the City are prosecuted in the Municipal Court, that Morgantown police officers 

may issue citations under state law for the offense, and that any person may be prosecuted for the 

offense under state law; and 

WHEREAS, City Council believes that establishing the minimum penalty for possession of small 

amounts of marijuana will promote social justice and limit undesirable impacts on those charged 

with such offenses; 

NOW, THEREFORE, The City of Morgantown hereby ordains that Section 529.99 of the City 

Code is amended as follows: 

529.03.  CONTROLLED SUBSTANCES. 

 

    (a)   Except as authorized by West Virginia Code Chapter 60A, no person shall 

manufacture, deliver or possess with intent to manufacturer or deliver, a controlled substance 

classified in Schedule V under West Virginia Code 60A-2-211 or 60A-2-212. 

 

    (b)   Except as authorized by West Virginia Code Chapter 60A, no person shall create, 

deliver or possess with intent to deliver a counterfeit substance classified in Schedule V under 

West Virginia Code 60A-2-211 or 60A-2-212. 

 

    (c)   No person shall knowingly or intentionally possess a controlled substance as defined 

in West Virginia Code 60A-1-101 unless the substance was obtained directly from, or pursuant to, 

a valid prescription or order of a practitioner while acting in the course of his professional practice, 

or except as otherwise authorized by West Virginia Code Chapter 60A. 

 

    (d)   No person shall knowingly or intentionally: 

       (1)   Create, distribute or deliver, or possess with intent to distribute or 

deliver, an imitation controlled substance; or 
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       (2)   Create, possess or sell or otherwise transfer any equipment with the 

intent that such equipment shall be used to apply a trademark, trade name 

or other identifying mark, imprint, number or device, or any likeness 

thereof, upon a counterfeit substance, an imitation controlled substance or 

the container or label of a counterfeit substance or an imitation controlled 

substance. 

The provisions of subsection (d)(1) hereof shall not apply to a practitioner who administers or 

dispenses a placebo. 
 

529.99.  PENALTY. 

 

    (a) Whoever violates Section 529.01(a) or 529.02(a) shall be fined not more than one 

hundred dollars ($100.00) or imprisoned not more than thirty days, or both.    

 

    (b) Whoever violates Sections 529.01(b), 529.02(b) or 529.04 shall be fined not more than 

five hundred dollars ($500.00) or imprisoned not more than thirty days, or both. 

 

 (c) Any person who violates Sections 529.03 by possessing no more than 15 grams of 

marijuana, as it is defined by West Virginia Code Chapter 60A, Article 1, Section 101, Paragraph 

(r), excluding any compound, manufacture, salt, immediate derivative, mixture, or preparation of 

the plant Cannabis sativa L. or its seeds or resin, and which has not undergone any process defined 

as the manufacture of a controlled substance pursuant to West Virginia Code Chapter 60A, Article 

1, Section 101, Paragraph (q), as they may be amended or succeeded, shall be fined no more than 

fifteen dollars ($15.00) and shall not be penalized by imprisonment.  

 

 

This Ordinance is effective upon adoption. 

 

 

FIRST READING:     ____________________________________ 

       Mayor 

ADOPTED: 

 

RECORDED:      ____________________________________ 

       City Clerk 
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AN ORDINANCE AUTHORIZING A LEASE AGREEMENT WITH THE WEST 
VIRGINIA DEPARTMENT OF ENVIRONMENTAL PROTECTION AT THE 

MORGANTOWN MUNICIPAL AIRPORT 
 

The City of Morgantown hereby ordains that the City Manager is authorized to execute the 
attached agreement, which is incorporated in this Ordinance by reference, leasing space to the 
West Virginia Department of Environmental Protection at the Morgantown Municipal Airport, 
along with any ancillary documents necessary to entering the lease agreement.   

 
 
 
 
FIRST READING:     _________________________ 
       Mayor 
ADOPTED: 
 
FILED:      _________________________ 
       City Clerk 
RECORDED: 
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CONTRACT OF LEASE 
 
 
 THIS CONTRACT OF LEASE, made ____________, 20__, by and between the CITY OF 
MORGANTOWN, as Lessor, hereinafter referred to as "Lessor," and the STATE OF WEST VIRGINIA, by 
the DEPARTMENT OF ADMINISTRATION, REAL ESTATE DIVISION, hereinafter referred to as "Lessee". 
 
 WHEREAS, pursuant to provisions of Chapter 5A, Article 10, Code of West Virginia, as amended, a 
Chief Executive Officer of the DEPARTMENT OF ENVIRONMENTAL PROTECTION certifies that the space 
herein leased is necessary for the proper function of this department, and if the leasehold is not State 
property, that satisfactory space is not otherwise available in other buildings now owned by the State; and 
 
 WHEREAS, the DEPARTMENT OF ADMINISTRATION, REAL ESTATE DIVISION by executing 
this lease, hereby leases the premises for use by the DEPARTMENT OF ENVIRONMENTAL 
PROTECTION, hereinafter referred to as "Tenant". 
 
 NOW THEREFORE, THIS CONTRACT OF LEASE WITNESSETH: 
 
 That for and in consideration of the full and complete performance of the covenants, terms, and 
conditions hereinafter set forth, the Lessor hereby leases unto the Lessee, for use by the Tenant, the 
following described Premises: 
 

A 15' x 20' area, for the purpose of erecting an Office of Air Quality Sampling Shelter, 
on the northwestern corner of the property commonly known as Morgantown Airport 
at the junction of Routes 119 and 857 in the City of Morgantown, Monongalia County, 
West Virginia (hereinafter referred to as the “Premises”) as depicted in the attached 
site plan Exhibit “A”.   
 

 
 The parties hereto covenant and bind themselves as follows: 
 

(1) USE 
 

Tenant shall use the Premises for location for an Air Monitoring Device and in compliance with all 
applicable federal, state and local laws, codes, rules and regulations (“Laws”).   
 
 (2) TERM AND NOTICES 
 

The term of this Contract of Lease, subject to the provisions hereof, shall commence on 
SEPTEMBER 1, 2019, and end at midnight on AUGUST 31, 2024.  This Contract of Lease shall be 
considered renewed for each ensuing fiscal year during the term of the Contract of Lease unless it is 
canceled by the Lessee before the end of the then current fiscal year.  
 
 Notices may be given by personal service upon the party(s) entitled to such notice, or by certified 
mail, duly stamped and directed to the last-known address of the party to be notified, and deposited in the 
post office. The proper mailing of such notice and not the receipt thereof shall constitute the giving of such 
notice by either party to the other. Notices shall be directed as follows: 
 
 To the Lessee  To the Lessor 
 
 Department of Administration  City of Morgantown 
 Real Estate Division  389 Spruce Street 
 601 57th Street S.E., Suite #3  Morgantown, WV 26505 
 Charleston, WV 25304 
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(3) LESSOR’S WORK 
 

 (a) Preparation of Premises 
 
 
     INTENTIONALLY LEFT BLANK 
 

(4) TENANT’S WORK 
 

 Lessor hereby consents to Tenant performing any Tenant’s work required to maintain its 
equipment, so long as such work is undertaken in accordance with all applicable Federal Aviation 
Administration (“FAA”) regulations and in a manner that does not interfere with airport operations. 
 
 (5) RENT 
 

(a) Base Rent.  The Lessee covenants that the Tenant shall pay unto the Lessor as rent for the 
premises herein leased, the sum of ONE DOLLAR ($1.00) ANNUALLY payable upon receipt of invoice 
from Lessor to the Tenant and payable on the first day of every month for the preceding month during the 
term of this Contract of lease.  Tenant shall also pay Lessor a prorated rent for any fractional or partial 
month if the Commencement Date falls on any other day than the first day of the calendar month as 
described in Section 2 above.  

.   
(6) UTILITIES AND OTHER RELATED SERVICES 

 
 (a) Tenant.  Tenant, at its expense, shall furnish and provide payment for all utilities to the 
applicable company or vendor for the benefit of the leased Premises: 
 
 (b) Interruption.  If any utilities or services are interrupted for reasons within Lessor’s control 
and as a result, Tenant’s use of the Premises is interrupted for three (3) consecutive business days, 
Tenant's obligation to pay Rent shall equitably abate commencing upon the fourth (4th) business day and 
continuing until such time as the interruption ceases.    In the event Tenant's ingress to or egress from the 
Premises is interfered with such that Tenant is unable to conduct its business at the Premises for a period in 
excess of three (3) consecutive business days, Tenant's Rent shall equitably abate commencing upon the 
fourth (4th) business day and continuing until such time as the interference ceases. 
 
 (7) MAINTENANCE 
 

(a) Lessor. Lessor, at its own expense shall maintain reasonable entry and access to the tenant’s 
property.  

 
(b) Tenant. Tenant, at its sole expense, shall maintain its personal property, equipment, and  

trade fixtures within the interior of the Premises. 
 

(c) Compliance with Laws.  Tenant shall use and maintain the Premises in compliance with all 
applicable Laws during the Term hereof, excluding those items that are the responsibility of 
Lessor hereunder. 

 
(8) DEFAULT 

 
(a) Tenant’s Default.  In the event Lessee or Tenant defaults in any of the covenants  

contained herein, the Lessor shall notify the Lessee, in writing, of such default and if such default is 
not corrected within sixty (60) days after Lessee’s receipt of written notice, the Lessor may terminate 
the Lease upon providing ten (10) days written notice of termination to Lessee.     
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(b) Lessor Default.  If Lessor fails to perform any of its obligations under this Lease, and said 
 failure shall continue for a period of twenty (20) days after receipt of written notice of default from Lessee 
(provided such default can be cured within twenty (20) days and if not, then within a reasonable time 
thereafter, provided Lessor commenced such cure within twenty (20) days and thereafter diligently pursues 
such cure to completion), Tenant shall have the right to terminate the Lease upon provision of written notice 
to Lessor. 

 
(c) Damages.  [RESERVED] 

 
(d) General.  In all instances of default, the non-defaulting party shall use reasonable efforts to 

mitigate its damages.  All rights and remedies of Lessor, Lessee, and Tenant enumerated herein shall be 
cumulative and shall not be construed to exclude any other rights or remedies available under this Lease, at 
law or in equity.  No waiver of any right or remedy by a party on one occasion shall constitute a waiver of the 
same right or remedy on future occasions.  In the event of an emergency, the cure periods set forth in 
Sections 8(a) and 8(b) shall be shortened to a period of time reasonable under the circumstances.  An 
emergency situation is a condition which threatens the Premises or building with the probability of imminent 
substantial damage or destruction or which creates an imminent risk of personal injury. 
 
 (9) EQUIPMENT AND TRADE FIXTURES 
 

Tenant, at its sole expense, shall be entitled to install such equipment and trade fixtures in the 
Premises as it deems necessary or appropriate for the conduct of its business.  Such equipment and trade 
fixtures shall remain the personal property of Tenant and may be removed by Tenant on or before the 
expiration or termination of this Lease, provided that Tenant, at its sole expense, shall immediately repair 
any damage resulting from such removal.  Tenant, upon prior notice to Lessor, shall be entitled to make 
such alterations and improvements to the Premises as Tenant deems necessary or advisable for its 
business so long as such alterations and improvements are nonstructural in nature, do not affect the building 
systems, do not affect the exterior of the building or any Common Areas, and are made in compliance with 
all applicable Laws.  Lessor shall not charge any supervisory fees in connection with any such alterations 
and improvements by Tenant.  Tenant shall not permit any mechanic’s liens to be filed in connection with 
such work.  Within thirty (30) days after Tenant receives written notice of the filing of any such mechanic’s 
lien, Tenant shall cause such lien to be released or discharged.  Tenant shall not be required to remove any 
equipment or trade fixtures by or for Tenant in compliance with the terms of this lease; provided, however, 
that Tenant shall remove equipment or trade fixtures at its sole expense, in Lessor’s discretion and upon 
Lessor’s written notice to Tenant, if such equipment or trade fixtures were placed in violation of this 
Agreement or violate applicable laws or regulations including Lessor’s grant assurances to FAA, and upon 
the termination of this Lease for any reason   In the event that the Tenant desires to remove any said 
equipment or trade fixtures, Tenant shall, at its sole expense, on or before the expiration or termination of 
this Lease, immediately repair any damage resulting from such removal.   
 

 (10) INSURANCE 
 
Throughout the Term, Lessor shall maintain and timely provide payment for, at its sole cost and 

expense, commercial general liability insurance with coverage limits of at least $1,000,000.00 for liability 
resulting from injury or death, and from damage to property, occurring in or about the Premises. In addition, 
Lessor shall keep the Premises insured against fire, windstorm, and other casualty, under an all risk policy 
of insurance, written in standard form, in the full replacement value thereof.  Throughout the Term, Lessee 
shall maintain and timely provide payment for, at its sole cost and expense, commercial general liability 
insurance with coverage limits of at least $1,000,000.00 for liability resulting from injury or death, and from 
damage to property, occurring in or about the Premises..  In addition, Lessee shall keep its leasehold 
interest in the Premises insured against fire, windstorm, and other casualty, under an all risk policy of 
insurance, written in standard form, in the full replacement value thereof. 

 
 
 (11) TAXES AND ASSESSMENTS 
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 Lessor and Tenant are public entities exempt from real estate taxes.   
 
 (12) TRANSFER OR ASSIGNMENT OF LEASE 
 
 The Lessee agrees not to transfer or assign this lease, or sublet the subject premises without the 
written consent of the Lessor except, however, the Lessee may, at its option, reassign this lease and the 
space leased herein to another State agency other than the tenant named herein, with all other terms and 
conditions remaining the same throughout the remainder of the term of the lease. 
 
 (13) DAMAGE TO PREMISES BY FIRE, ETC. 
 
 It is agreed by and between the parties hereto that in the event the premises are destroyed or 
damaged by fire, natural elements, or other cause to such an extent that continued occupancy by the Tenant 
would be impractical, the Lessee shall give immediate notice thereof to the Lessor, in writing, and this lease 
shall terminate. If only a part of the premises shall be rendered untenable, leaving the remainder suitable for 
occupancy, the rental shall be proportionately abated until the premises have been repaired. The Lessor 
shall have five (5) days from receipt of such notice to decide whether or not to repair the premises. Any 
repairs undertaken must be completed within a reasonable length of time after Lessor's decision. Should 
Lessor decide not to repair the premises, this lease shall terminate, and Lessee shall deliver possession of 
the premises to the Lessor and thereupon be relieved of any and all liability hereunder or concerning the 
premises except for any unpaid rent through the final day of occupancy. 
 
 (14) PROVISIONS FOR IMMEDIATE TERMINATION 
 
 It is further agreed by and between the parties hereto that this lease shall be considered canceled, 
without further obligation on the part of the Lessee, if the State Legislature or the Federal Government 
should subsequently fail to appropriate sufficient funds therefore, or should otherwise act to impair this lease 
or cause it to be canceled [see West Virginia Code § (5A-10-5(c)(2)], or in the event it shall become unlawful 
to maintain a State facility on leased premises. In any event aforementioned, the Lessee may immediately 
redeliver possession of the premises to the Lessor and thereupon be relieved from any and all obligations 
hereunder or concerning the premises except for rent accruing prior to such date of redelivery and any 
obligation to remove Lessee’s or Tenant’s property from the Premises. 
 
 (15) CANCELLATION OF LEASE 
 
 It is further agreed by and between the parties hereto that the Department of Administration, as 
Lessee, shall have the right to cancel this lease, without further obligation on the part of the Lessee, upon 
giving thirty (30) days' written notice to the Lessor, such notice being given at least thirty days prior to the 
last day of the succeeding month [see West Virginia Code §5A-10-5(c)(1)]. 
 

(16)  ACCESS TO PREMISES 
 

Upon reasonable prior notice to Tenant, Lessor and its representatives shall have the right to enter 
the Premises at all reasonable times during regular business hours to inspect the same, to maintain and 
repair the Premises and the building, to post such reasonable notices as Lessor may desire to protect its 
rights, and during the ninety (90) days immediately preceding the expiration of the Term (provided Lessee 
has not exercised any available renewal options), to exhibit the Premises to prospective tenants, and to 
place upon the doors or in the windows of the Premises ordinary "for rent" or "for lease" signs.  
Notwithstanding the foregoing, Lessor shall have the right to enter the Premises at any time in response to 
an emergency situation.  An emergency situation is a condition which threatens the Premises or building 
with the probability of imminent substantial damage or destruction or which creates an imminent risk of 
personal injury. 
 
 (17) STRUCTURAL OR OTHER CHANGES TO PREMISES 
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 In the event the Tenant requires structural or other changes in said premises to improve the use and 
efficiency of same, and if said changes are approved by the Secretary of the Department of Administration, 
and if said changes are completed by Lessor at its cost and expense, the Lessee agrees to reappraise and 
renegotiate this lease to arrive at a fair rental value, if warranted. 
 

 (18) SUBORDINATION AND NONDISTURBANCE    
 

(a) Subordination and Nondisturbance.  Upon notice to the Lessee, Lessor shall have the right 
to place upon the building and underlying real property any mortgages which Lessor or its lender(s) deem 
advisable.  Such mortgages shall have priority over this Lease and Lessee’s and Tenant’s rights hereunder.  
At Lessor’s request, Lessee shall execute any and all instruments, the form of which must conform to the 
State of West Virginia’s Constitution and laws, necessary to subordinate this Lease to any such mortgages, 
provided that each such mortgagee executes a non-disturbance agreement which provides that so long as 
Tenant is not in default of this Lease, Lessee’s and Tenant’s right to possession of the Premises and other 
rights under this Lease, including, without limitation, any options to renew, rights of first refusal, and right to 
terminate, shall not be affected or disturbed by the mortgagee in the exercise of any of its rights or remedies 
against Lessor, nor shall Lessee or Tenant be named as a party defendant to any foreclosure of the lien or 
mortgage.  Furthermore, Lessee shall, within thirty (30) days after receipt of a request therefore, execute 
and deliver to Lessor an estoppel certificate setting forth the name of both Lessee and Tenant, the date of 
this Lease, a description of the Premises and the Rent payable therefore, certifying that this Lease is in full 
force and effect, and certifying that Lessor is not in default of this Lease or specifically enumerating any 
outstanding events of default by Lessor. 
 

(b) Attornment.  In the event that Lessor’s mortgagee or any other person acquires title to the 
Premises pursuant to the exercise of any remedy provided for in its mortgage, Lessee agrees to attorn to 
such transferee as its new Lessor via an agreement in conformance with the State of West Virginia’s 
Constitution and laws, and this Lease shall continue in full force and effect as a direct lease between Lessee 
and such transferee, upon all of the terms and conditions contained herein. 
 

(19) SUITABILITY OF PREMISES 
 

Lessee  has inspected the Premises and determined the Premises are suitable for use as a State 
facility and for the conduct of Tenant’s business. 
 
 (a)  Fire and Health Hazards.  The Lessor will remove and correct any fire or health hazards not 
caused by the neglect or acts of the Tenant, its agents, employees or servants which any public authority 
may order corrected or removed during the Term of this lease. Upon refusal or neglect of Lessor to comply 
with any such order, the Tenant may comply therewith and deduct the costs from monthly rentals payable 
thereafter to the Lessor until the Tenant is fully reimbursed therefore. 

 
 (b)  Environmental.  [RESERVED] 
 
 (20) PARKING 
 

Tenant shall park in unreserved public parking outside of the fenced runway area and enter by foot 
only.  
 

(21) ROOFTOP ACCESS 
 
            INTENTIONALLY LEFT BLANK 
  

(22) MISCELLANEOUS 
 

(a) Holding Over.  Tenant shall have the right to hold over for up to three (3) months after the 
expiration of the Term upon the same terms and conditions, including Rent, as were applicable during the 
just expired Term.  If Tenant shall continue in possession of the Premises beyond said three (3) month 
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holdover period, such continued possession shall be considered an extension of this Lease from month to 
month until terminated by either party as of the end of any calendar month on not less than thirty (30) days 
prior written notice, and during such month to month tenancy, all terms and conditions of this Lease shall 
remain in full force and effect. 
 

(b) Quiet Enjoyment.  The Lessor covenants that at the Effective Date of this Lease, Lessor 
was seized of said Premises as the sole owner(s) thereof, in fee simple, free of all liens, encumbrances and 
any outstanding interests whatsoever that would impair Lessor’s ability to execute this Lease and that upon 
payment of the rentals as herein set forth, the Tenant shall, at all times during the term of this Lease, 
peaceably and quietly have, hold, and enjoy the Premises subject to the provisions of this Lease. 
 

(c) Rules and Regulations. Lessor shall have the right to prescribe reasonable 
nondiscriminatory rules and regulations pertaining to the orderly use, entry, care, cleanliness, operation, and 
management of the Premises, building, and Common Areas and for the preservation of any property therein 
and the comfort, quiet and convenience of other occupants in the building or using the Common Areas.  
Tenant agrees to comply with such rules and regulations, if applicable, and incorporated herein by this 
reference; provided, however, that such rules and regulations shall not contradict or abrogate any right or 
privilege herein granted to Tenant. 
 

(d) Force Majeure.  If either party shall be delayed in the performance of any act required 
hereunder by reason of strikes, lockouts, inability to procure labor or materials, riots, insurrections, wars, 
catastrophic events or other reasons beyond the reasonable control of such party, then performance of such 
act shall be extended for a period equivalent to the period of such delay.   
 

(e) Authority.  Lessor hereby represents and warrants that it owns the real property subject of 
this Lease in fee simple.  Each party represents and warrants that it is fully authorized to execute this Lease 
without obtaining the consent of any third party.   

 
(f) Confidentiality.  The Notice of State of West Virginia Confidentiality Policies and Information 

Security Accountability Requirements is adopted by reference during the term of this lease. 
 
(g)  Modification.  This Lease shall not be amended or modified in any respect except by a 

writing which is duly executed by all parties. 
 

(h) Construction.  The language used in this Lease was mutually negotiated by the parties and 
shall not be construed for or against either party.  The headings in this Lease are for convenience only and 
are not to be construed as a part of this Lease or in any way defining, limiting, modifying or amplifying the 
provisions hereof.  Time is of the essence of this Lease and of every term, covenant, and condition hereof.   
 

(i) Surrender.  Upon the expiration or termination of this Lease, Tenant shall surrender the 
Premises in substantially the same condition as existed at the Commencement Date, or the Rent 
Commencement Date if a delay in delivery of the Premises occurs under Section 4(a), ordinary wear and 
tear and damage by casualty excepted, and in accordance with all other provisions of this Lease.   
 

(j) Severability.  If any provision of this Lease is rendered void or invalid by the decision of any 
court or by the enactment of any Law, such provision will be deemed to have never been included herein 
and the remainder of the Lease shall continue in full force and effect. 
 

(k) Entire Agreement.  This Lease constitutes the entire understanding between the parties.  
Any representation, obligation, term or condition not contained herein is not binding on the parties. 

 
(l) Multiple Counterparts.  This Lease may be executed in multiple counterparts, each of which 

shall constitute an original and which taken together, shall constitute one and the same Lease. 
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                             INTENTIONALLY LEFT BLANK 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 IN WITNESS WHEREOF, the parties hereto have caused their names to be affixed to this contract 
of lease. 
 
 
 
      CITY OF MORGANTOWN, LESSOR 
 
 
                                 By__________________________________________ 
              Paul J. Brake, City Manager 
 
 
 
STATE OF __________________, 
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COUNTY OF __________________, TO-WIT: 

 

 Before me, a notary public in and for the said County and State, personally appeared the above-

named, Paul J. Brake, who as City Manager, for and on behalf of CITY OF MORGANTOWN, as Lessor, 

and he/she acknowledged the signing of the foregoing lease as a voluntary act and deed for the uses and 

purposes therein mentioned. 

 

 

 Given under my hand this _______day of___________20___. 

 

 My commission will expire __________________________. 
 
 
                                                _____________________________________________ 
        NOTARY PUBLIC 
[SEAL]  
      
      
 
 
 
 
 
 
 
             INTENTIONALLY LEFT BLANK 
 
 
 
 
 
 
 
 
 
 
             
             
      STATE OF WEST VIRGINIA, LESSEE 
 
 
      By__________________________________________ 

John K. McHugh, Executive Director of the 
Department of Administration, Real Estate Division, 
for and on behalf of the DEPARTMENT OF 
ENVIRONMENTAL PROTECTION 
 
 

STATE OF WEST VIRGINIA,  
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COUNTY OF KANAWHA, TO WIT: 

Before me, a notary public in and for said County and State, personally appeared the above-named, 

John K. McHugh, Executive Director,  WEST VIRGINIA DEPARTMENT OF ADMINISTRATION, REAL 
ESTATE DIVISION, on behalf of DEPARTMENT OF ENVIRONMENTAL PROTECTION, an agency of the 

State of West Virginia, and he acknowledged the signing of the foregoing lease as a voluntary act and deed 

for and as the act and deed of said DEPARTMENT OF ENVIRONMENTAL PROTECTION, for the uses and 

purposes therein mentioned. 

 

Sworn to before me and subscribed in my presence at Charleston, West Virginia this _____ day of 

______________, 20___. 

My commission will expire on: ______________________________. 

      _______________________________________ 

[SEAL]        NOTARY PUBLIC 

 

 
 
 
 
 
 
                INTENTIONALLY LEFT BLANK 

 
 
 
ACKNOWLEDGED BY: DEPARTMENT OF 
ENVIRONMENTAL PROTECTION, AS TENANT 
 
By________________________________________ 

Tammy Thornton, Assistant Chief  
 
 
 
 

STATE OF WEST VIRGINIA,  

COUNTY OF KANAWHA, TO WIT: 

Before me, a notary public in and for said County and State, personally appeared the above-named, 

Tammy Thornton, Assistant Chief, on behalf of DEPARTMENT OF ENVIRONMENTAL PROTECTION, 

an agency of the State of West Virginia, and she acknowledged the signing of the foregoing lease as a 

voluntary act and deed for and as the act and deed of said DEPARTMENT OF ENVIRONMENTAL 
PROTECTION, for the uses and purposes therein mentioned. 
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Given under my hand this _______day of___________20___. 

 

 My commission will expire __________________________. 
 
 
                                                _____________________________________________ 
        NOTARY PUBLIC 
[SEAL]  
      
 
 
 
 
 
 
 
 
 
 
 
Approved as to form this ____ day of ___________, 20___.  Patrick Morrisey, Attorney General 
 
By_____________________________________, _______________________________________. 
RED\Administration\LEASE CONTRACTS\DEP-127-824 TB 
 
 
 
 
 
                                   EXHIBIT “A" 
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Ordinance No. 2020-_____ 
 

 
AN ORDINANCE PROVIDING FOR AUDIT REPORTING BY THE LAND REUSE 

AND PRESERVATION AGENCY 
 

WHEREAS, the City established its Land Reuse and Preservation Agency by adopting Ordinance 
Number 2018-26 on August 7, 2018, in accordance with the West Virginia Land Reuse Agency 
Authorization Act codified at West Virginia Code Chapter 31, Article 18E; and 
 
WHEREAS, West Virginia Land Reuse Agency Authorization Act requires, at W. Va. Code § 31-
18E-18, that the Land Reuse and Preservation Agency submit an audit to the West Virginia 
Housing Development Fund within 120 days of the close of the fiscal year; and 
 
WHEREAS, in accordance with state law, the City is generally required to procure and submit an 
audit report within nine months of the close of its fiscal year, generally by March 24th of the 
succeeding year; and 
 
WHEREAS, the City desires to reduce public expenses and promote efficiency by including the 
Land Reuse and Preservation Agency within its audit report; and 
 
WHEREAS, in order to accomplish that objective, City Council adopted Ordinance Number 2019-
30 authorizing submission of a Home Rule Plan Amendment to the West Virginia Home Rule 
Board authorizing a change in audit reporting date for the Land Reuse and Preservation Agency; 
and 
 
WHEREAS, at a public meeting held January 15, 2020, the West Virginia Home Rule Board 
approved, by unanimous vote, the City’s Home Rule Plan Amendment, granting the City authority 
to change the audit reporting date for the Land Reuse and Preservation Agency to coincide with 
the City’s audit reporting date;  
 
NOW, THEREFORE, the City of Morgantown hereby ordains that Section 147.03 of the City 
Code is amended as follows: 
 

147.03  POWERS AND DUTIES. 
 

   (a)   The Agency shall have all the powers necessary or convenient to carry out and effectuate 
the purposes and provisions of this Article and the West Virginia Land Reuse Agency Authorizing 
Act, including but not limited to the following: 
      (1)   To adopt, amend, and repeal bylaws for the regulation of its affairs and the conduct of its 
business; 
      (2)    To sue and be sued in its own name and be a party in a civil action. This paragraph 
includes an action to clear title to property of the Agency; 
      (3)    To adopt a seal and to alter the same at pleasure; 
      (4)    To borrow from federal government funds, from the state, from private lenders, or from 
municipalities or counties, as necessary, for the operation and work of the Agency; 
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      (5)    To issue negotiable revenue bonds and notes according to the provisions of the West 
Virginia Land Reuse Agency Authorizing Act; 
      (6)    To procure insurance or guarantees from the federal government or the state of the 
payment of debt incurred by the Agency and to pay premiums in connection with the insurance or 
guarantee; 
      (7)    To enter into contracts and other instruments necessary, incidental, or convenient to the 
performance of its duties and the exercise of its powers; 
      (8)    To enter into contracts and intergovernmental cooperation agreements with municipalities 
or counties for the performance of functions by municipalities or counties on behalf of the Agency 
or by the Agency on behalf of the City; 
      (9)    To make and execute contracts and other instruments necessary or convenient to the 
exercise of the powers of the Agency. Any contract or instrument signed shall be executed by and 
for the Agency if the contract or instrument is signed, including an authorized facsimile signature, 
by: 
         (A)    The chair or vice chair of the Agency; and 
         (B)    Either: 
            (i)    The secretary or assistant secretary of the Agency; or 
            (ii)    The treasurer or assistant treasurer of the Agency; 
      (10)   To procure insurance against losses in connection with the real property, assets, or 
activities of the Agency; 
      (11)    To invest money of the Agency at the discretion of the board in instruments, obligations, 
securities, or property determined proper by the board and to name and use depositories for its 
money; 
      (12)    To enter into contracts for the management of, the collection of rent from, or the sale of 
real property of the Agency; 
      (13)    To design, develop, construct, demolish, reconstruct, deconstruct, rehabilitate, renovate, 
relocate, and otherwise improve real property or rights or interests in real property; 
      (14)    To fix, charge, and collect rents, fees, and charges for the use of real property of the 
Agency and for services provided by the Agency; 
      (15)    To grant or acquire licenses, easements, leases, or options with respect to real property 
of the Agency; 
      (16)    To enter into partnerships, joint ventures, and other collaborative relationships with 
municipalities, counties, and other public and private entities for the ownership, management, 
development, and disposition of real property; 
      (17)    To organize and reorganize the executive, administrative, clerical, and other departments 
of the Agency and to fix the duties, powers, and compensation of employees, agents, and 
consultants of the Agency; and 
      (18)    To do all other things necessary or convenient to achieve the objectives and purposes of 
the Agency; 
      (19)   To administer the City's Land Preservation Program, as established by Ordinance No.  
2018-26 and any successors thereto or policies adopted thereunder 
      (20)   To adopt rules governing the following matters: (1) duties of officers; (2) attendance and 
participation of members at regular and special meetings; (3) a procedure to remove a member by 
a majority vote of the other members for failure to comply with a rule; and (4) other matters 
necessary to govern the conduct of a land reuse agency. 
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      (21)   To initiate expedited quiet title actions as authorized by West Virginia Code section 31-
18E-16, as it may be amended.   
 
  (b) The Agency shall annually submit an audit of income and expenditures to the West Virginia 
Housing Development Fund within nine months of the close of the fiscal year of the City.  A 
duplicate of the audit shall be filed with the governing body of the City. 
 
This ordinance shall be effective upon adoption.  The City Clerk is directed to deliver a copy of 
this Ordinance to the West Virginia Housing Development Fund. 
 
Adopted this ____ day of ____________, 2020 
 
 
FIRST READING:     _________________________ 
       Mayor 
ADOPTED: 
 
FILED:      _________________________ 
       City Clerk 
RECORDED: 

Page 24 of 61



ORDINANCE NO. _______________ 

AN ORDINANCE AMENDING THE BOUNDARIES OF CERTAIN ZONING OVERLAY 
DISTRICTS INCLUDED ON THE CITY OF MORGANTOWN OFFICIAL ZONING MAP 
BY AMENDING ARTICLE 1331 OF THE PLANNING AND ZONING CODE OF THE 
CITY OF MORGANTOWN AS SHOWN ON THE EXHIBITS HERETO ATTACHED AND 
DECLARED TO BE A PART OF THIS ORDINANCE AS IF THE SAME WERE FULLY 
SET FORTH HEREIN. 

WHEREAS, The Monongalia County Assessor’s Office has made significant public 
investment to convert tax parcel mapping and cadastral data management from a paper 
format to a Geographic Information System (GIS), which has significantly enhanced 
quality and accuracy as well as the public’s access to and utilization of this spatial data 
through web-based services; and, 

WHEREAS, Modernizing the City of Morgantown Official Zoning Map using current GIS 
best practices is timely to: 

1. Reflect the Monongalia County Assessor’s digitized tax parcel boundaries. 

2. Publish and maintain the City of Morgantown’s zoning district spatial data more 
efficiently and effectively and offer access to the general public through web-based 
services; and, 

WHEREAS, Morgantown Ordinance 2019-29 was enacted on December 3, 2019, which 
repealed and replaced the City of Morgantown Official Zoning Map with updated zoning 
district boundaries to advance said modernization objectives; and, 

WHEREAS, Section 1331.01 of the City of Morgantown Planning and Zoning Code lists 
zoning overlay districts for portions of the City to be shown on City of Morgantown Official 
Zoning Map; and, 

WHEREAS, the boundaries for the Sunnyside Central Overlay District (SCOD), the 
Sunnyside South Overlay District (SSOD), the Beechurst Corridor Overlay District 
(BCOD), and the B-4 Neighborhood Preservation Overlay District (B-4NPOD) must 
likewise be amended and included on the City of Morgantown Official Zoning Map; and, 

WHEREAS, The Morgantown Planning Commission, following proper public notice, held 
a public hearing on January 9, 2020 in City Council Chambers and no public comments 
were offered orally or submitted in writing; and, 

WHEREAS, Following said public hearing, the Morgantown Planning Commission voted 
unanimously to recommend to City Council that the City of Morgantown Official Zoning 
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Map be amended to include the modified boundaries for the four (4) subject zoning 
overlay districts as illustrated on the exhibits hereto attached; and, 

WHEREAS, West Virginia State Code § 8A-7-3(h) provides that City Council shall certify 
and clearly identify an effective date for subsequent versions of the zoning district map; 
and, 

THE CITY OF MORGANTOWN HEREBY ORDAINS: 

1. That the City of Morgantown Official Zoning Map shall be amended to include the 
modified boundaries for the Sunnyside Central Overlay District (SCOD), the 
Sunnyside South Overlay District (SSOD), and the Beechurst Corridor Overlay 
District (BCOD) as illustrated on Exhibit 1 hereto attached and declared to be a 
part of this Ordinance to be read herewith as if the same were fully set forth herein. 

2. That the City of Morgantown Official Zoning Map shall also be amended to include 
the modified boundaries for the B-4 Neighborhood Preservation Overlay District 
(B-4NPOD), as illustrated on Exhibit 2 hereto attached and declared to be a part 
of this Ordinance to be read herewith as if the same were fully set forth herein. 

3. That the version of the Morgantown Official Zoning Map, which is hereto attached 
and declared to be a part of this ordinance as if the same were fully set forth herein, 
that includes the modified boundaries of the Sunnyside Central Overlay District 
(SCOD), the Sunnyside South Overlay District (SSOD), and the Beechurst 
Corridor Overlay District (BCOD) as illustrated on Exhibit 1 and of the B-4 
Neighborhood Preservation Overlay District (B-4NPOD) as illustrated on Exhibit 2 
is certified to be true and accurate and shall be clearly identified with the effective 
date of this Ordinance’s adoption.  

THE CITY OF MORGANTOWN FURTHER ORDAINS Section 1331.01 of the 
Morgantown Planning and Zoning Code is amended as follows (deleted matter struck 
through; new matter underlined): 

Article 1331 

Establishment of Zoning District and Zoning Map 

1331.01  ESTABLISHMENT OF ZONING DISTRICTS 

(A) The City is hereby classified and divided into the following zoning districts 
zones (also referred to as districts): 

Abbreviation Description 
R-1 ............................................... Single Family Residence 
R-1A ............................................ Single-Family Residence 
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R-2 ............................................... Single- and Two-Family Residences 
R-3 ............................................... Multi-Family Residences 
PRO ............................................. Professional, Residential and Office 
B-1 ............................................... Neighborhood Business 
B-2 ............................................... Service Business 
B-4 ............................................... General Business 
B-5 ............................................... Shopping Center 
OI ................................................. Office and Institutional 
I-1 ................................................ Industrial 
PUD ............................................. Planned Unit Development 

(B) In addition to the zones zoning districts listed above, portions of the City may 
be classified according to the following overlay zoning districts zones (also referred to as 
overlay districts): 

Abbreviation Description 
ISOD ............................................ Interstate Sign Overlay District 
Airport Overlay District 
SCOD .......................................... Sunnyside Central Overlay District 
SSOD .......................................... Sunnyside South Overlay District 
BCOD .......................................... Beechurst Corridor Overlay District 
B-4NPOD .................................... B-4 Neighborhood Preservation Overlay District 

(C)  The zone and overlay zone boundaries are shown on the Official Zoning Map.  The 
zoning district and overlay zoning district boundaries are shown on the Official Zoning 
Map, which shall be construed to include the Interstate Sign Overlay District (ISOD) as 
described in Article 1359 of the City Code and the Airport Overlay District as described in 
Article 1360 of the City Code with the dimensions described in such referenced Articles 
and related exhibits. 

This ordinance shall be effective upon date of adoption. 
 
 
FIRST READING: __________________________ 
 Mayor 
ADOPTED: 
 
FILED: 
 __________________________ 
RECORDED: City Clerk  
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Resolution No. 2020-____ 
 

RESOLUTION 
 

The City of Morgantown hereby resolves that the attached revisions to the Rules and 
Regulations of the Police Civil Service Commission of the City of Morgantown are approved 
and adopted. 
 

Adopted this ____ day of February, 2020. 
  
  
                                                                                    ______________________________ 
                                                                                    Mayor 
  
  
  
                                                                                    ______________________________ 
                                                                                    City Clerk 

 

Page 31 of 61



RESIDENCY REQUIREMENTS FOR MEMBERS TO OF THE 

MORGANTOWN POLICE DEPARTMENT 
 

To assure that an adequate number of personnel is available at all times and that off-duty 
police officers will be available for call-back within a reasonable response time in emergency 
situations, the City finds it necessary to require that its police officers reside no further than a 
specified distance from their work place.  Consequently, the following residency requirements 
shall apply: 

 
1. Any police officer employed by the City of Morgantown with an appointment date 

after the effective date of these residency requirements shall establish and maintain his/her 
permanent physical residence within a one-hour driving time – as shown on the attached map - 
fifteen (15) air mile radius of the main station of the Morgantown Police Department, 300 Spruce 
Street, Morgantown, WV, and shall continue to maintain his/her permanent physical residence 
within the residency area for the entire period of his/her active employment with the Morgantown 
Police Department.  The area within which residency is required is shown on the map attached 
hereto and declared to be a part of these rules. 

2. Any police officer who does not reside within this area at the time of his/her 
appointment shall establish his/her physical residence within the specified area within ninety 
calendar days of the date he/she receives notice that he/she has been awarded permanent 
employment status with the Police Department.  An extension of this period for a period not to 
exceed ninety calendar days may be granted by the Police Civil Service Commission upon receipt 
of a written request from a police officer requesting such an extension.  Any such request will be 
considered by the Commission only upon presentation of sufficient evidence that strict 
enforcement of the requirement would present a substantial hardship to the police officer 
requesting the extension.  In no case shall the Commission delay the enforcement of this rule 
beyond the ninety-day extension period. 

 
Any and all disputes involving the enforcement of this rule shall be decided by the 

Commission. 
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