The City of MHorgantotwn

389 Spruce Street
Morgantown, West Virginia 26505
(304) 284-7439 Fax: (304) 284-7525
www.morgantownwyv.gov

Office of the City Clerk

AGENDA
REGULAR MEETING

June 1, 2021
7:00 p.m.

To protect public health during the COVID-19 pandemic, personal attendance at the meeting is not permitted.
This meeting will take place via WebEx at https://cityofmorgantown.my.webex.com/meet/cityofmorgantown
using the meeting number 793 734 477. The meeting will be broadcast live on Morgantown 15 and live
streamed via the City of Morgantown website at https://morgantownwyv.viebit.com/. The public can also listen
live by calling 415-655-0001 and using the access code 793 734 477. If members of the public wish to
comment on a particular issue or public hearing, they should fill out the public comment sign-up form on our
website, prior to the start of the meeting which can be found at: http://bit.ly/MCC060121. Additionally, the
public can submit written comments via email to the City Clerk at cwade@morgantownwv.gov.

1.

2.

CALL TO ORDER:

ROLL CALL:
PLEDGE:

APPROVAL OF MINUTES: May 4, 2021, Regular Meeting minutes; May 18, 2021, Special
Meeting; May 25, 2021, Special Meeting minutes; May 25, 2021, Committee of the Whole Meeting
minutes.

CORRESPONDENCE: LGBTQ+ Month Proclamation

PUBLIC HEARINGS:

A. AN ORDINANCE AMENDING THE FY 2020-2021 ANNUAL BUDGET OF THE CITY OF
MORGANTOWN AS SHOWN IN THE REVISED BUDGET (Revision 07) ATTACHED
HERETO AND MADE A PART OF THIS ORDINANCE AS THE SAME APPLIES TO THE
GENERAL FUND

B. AN ORDINANCE AMENDING THE FY 2020-2021 ANNUAL BUDGET OF THE CITY OF
MORGANTOWN AS SHOWN IN THE REVISED BUDGET (Revision 02) ATTACHED
HERETO AND MADE A PART OF THIS ORDINANCE AS THE SAME APPLIES TO THE
COAL SEVERANCE FUND

UNFINISHED BUSINESS:

A. Consideration of APPROVAL of (SECOND READING) of AN ORDINANCE AMENDING
THE FY 2020-2021 ANNUAL BUDGET OF THE CITY OF MORGANTOWN AS SHOWN
IN THE REVISED BUDGET (Revision 07) ATTACHED HERETO AND MADE A PART OF
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10.

11.

THIS ORDINANCE AS THE SAME APPLIES TO THE GENERAL FUND (First reading
05/18/2021)

B. Consideration of APPROVAL of (SECOND READING) of AN ORDINANCE AMENDING
THE FY 2020-2021 ANNUAL BUDGET OF THE CITY OF MORGANTOWN AS SHOWN
IN THE REVISED BUDGET (Revision 07) ATTACHED HERETO AND MADE A PART OF
THIS ORDINANCE AS THE SAME APPLIES TO THE COAL SEVERANCE FUND (First
reading 05/18/2021)

C. BOARDS & COMMISSIONS:

PUBLIC PORTION WHICH SHALL BE SUBJECT TO RULES ESTABLISHED BY COUNCIL
AND ADOPTED BY RESOLUTION:

SPECIAL COMMITTEE REPORTS:

A. CIVILIAN POLICE REVIEW & ADVISORY BOARD - Deputy Mayor Fetty, Chair; Mayor
Dulaney, Vice-Chair

B. SPECIAL COMMITTEE ON UNSHELTERED HOMELESSNESS — Mayor Dulaney, Chair;
Deputy Mayor Fetty, Vice-Chair; Members, Councilor Selin, and Councilor Harshbarger.

CONSENT AGENDA: Reminder: Matters on the Consent Agenda are voted on collectively without
any debate. If any member objects, an item is removed and considered under New Business.

NEW BUSINESS:

A. Consideration of APPROVAL of (FIRST READING) of AN ORDINANCE TO APPROVE
PERSONNEL RULES

B. Consideration of APPROVAL of (FIRST READING) of AN ORDINANCE PROVIDING FOR
THE ZONING OF CERTAIN PARCELS OF REAL ESTATE TO BE ANNEXED INTO THE
FIRST WARD OF THE CITY OF MORGANTOWN UPON FINAL ORDER FROM THE
MONONGALIA COUNTY COMMISSION BY AMENDING ARTICLE 1331 OF THE
PLANNING AND ZONING CODE OF THE CITY OF MORGANTOWN AS SHOWN ON
THE EXHIBIT ATTACHED AND DECLARED TO BE A PART OF THIS ORDINANCE AS
IF THE SAME WERE FULLY SET FORTH HEREIN

C. Consideration of APPROVAL of A RESOLUTION APPROVING AND AUTHORIZING TO
SUBMIT TO THE U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
(HUD) THE FY 2021 COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) ANNUAL
ACTION PLAN

D. Consideration of APPROVAL of A RESOLUTION SUPPORTING THE PASSAGE OF THE
“FOR THE PEOPLE ACT” H.R. 1, S.1

E. Consideration of APPROVAL of A RESOLUTION DISSOLVING SPECIAL COMMITTEE ON
COMMUNITY POLICING
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12.

13.

14.

15.

16.

17.

F. Consideration of APPROVAL of (FIRST READING) of AN ORDINANCE AUTHORIZING A
LEASE AGREEMENT WITH PAUL KOONTZ AS XEROX SALES REPRESENTATIVE

CONSULTANT AT THE AIRPORT

CITY MANAGER’S REPORT:

REPORT FROM CITY CLERK:

REPORT FROM CITY ATTORNEY:

REPORT FROM COUNCIL MEMBERS:

EXECUTIVE SESSION:

A. Pursuant to West Virginia Code Section 6-9A-4(b)(12) to discuss potential or pending

litigation

ADJOURNMENT:

*For accommodations, please contact us at 304-288-7072.
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City of Morgantoton
389 Sypruce Street, Hlorgantown, P 26505

MINUTES
REGULAR MEETING
May 4, 2021

The Regular Meeting of the Common Council of the City of Morgantown was held via Webex on Tuesday, May 4, 2021,
at 7:22 p.m.

To protect public health during the COVID-19 pandemic, personal attendance at the meeting was not permitted. The meeting took place
via WebEx at https:/cityofmorgantown.my.webex.com/meet/cityofmorgantown using the meeting number 793 734 477. The meeting
was broadcast live on Morgantown 15 and live streamed via the City of Morgantown website at https://morgantownwyv.viebit.com/. The
public could listen live by calling 415-655-0001 and using the access code 793 734 477. If members of the public wished to comment
on a particular issue or public hearing, they were asked to complete a public comment sign-up form on our website, prior to the start of
the meeting, which could be found at: http://bit.ly/MCC0050421. Additionally, the public could submit written comments via email to
the City Clerk at cwade@morgantownwv.gov.

PRESENT: Via Webex City Manager Kim Haws, Assistant City Manager Emily Muzzarelli, City Attorney Ryan Simonton, City Clerk
Christine Wade, Mayor Ron Dulaney, Jr., Deputy Mayor Rachel Fetty, and Council Members Bill Kawecki, Deb Bergen, Jenny Selin,
Dave Harshbarger, and Barry Wendell.

The meeting was called to order by Mayor Dulaney.

APPROVAL OF MINUTES: April 20, 2021, Special Meeting minutes were approved as printed.

CORRESPONDENCE: Mayor Dulaney shared a video recording of the Oath of Office and Pinning ceremony for ten Firefighters
who took their Oath of Office as Firefighter First Class on March 10, 2021, at the Metropolitan Theatre. Those Firefighters were
Larry Hagedorn, Sean Whiten, William Lyons, Bryan Davis, Matthew Chisler, Shaine Morris, Roman Olszewski, Jason Hatfield,
Tanner Dalton, and Douglas Daniels. Mayor Dulaney presented a Certificate of Appreciation to WV U Diversity Outreach
Coordinator Aisury Vasquez and thanked her for providing diversity training to poll workers during the 2021 Municipal Election.
Mayor Dulaney presented the Infrastructure Week Proclamation to Morgantown Area Partnership representative Tony Faini and
proclaimed May 10-14, 2021, as Infrastructure Week in the City of Morgantown. Mayor Dulaney and Deputy Mayor Fetty shared
that emails have been received in support of the Police Review Board.

PUBLIC HEARING: AN ORDINANCE AUTHORIZING A LEASE AGREEMENT FOR WANDERLUST TRAVEL, LLC
AT THE MORGANTOWN MUNICIPAL AIRPORT

Mayor Dulaney declared this Public Hearing open.

There being no appearances, Mayor Dulaney declared the Public Hearing closed.

UNFINISHED BUSINESS:

AN ORDINANCE AUTHORIZING A LEASE AGREEMENT: The below entitled Ordinance was presented for second
reading.

AN ORDINANCE AUTHORIZING A LEASE AGREEMENT FOR WANDERLUST TRAVEL, LLC AT THE
MORGANTOWN MUNICIPAL AIRPORT

City Manager Kim Haws explained. Motion by Councilor Kawecki, second by Councilor Harshbarger, to approve the above-
entitled Ordinance. Motion carried 7-0.

BOARDS & COMMISSIONS:

Motion by Deputy Mayor Fetty, second by Councilor Selin, to reappoint, by consensus, Frances Brownfield to the Traffic
Commission as the First Ward Representative.
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City of Morgantoton

PUBLIC PORTION:

Mayor Dulaney declared the Public Portion open.

Below are those who spoke in support of the Police Review Board:

Brian Butcher, Ash Orr, Bob Cohen, Mollie Kennedy, Marly Ynigues, Jerry Carr, Ixya Vega, and Richard Burks.
There being no other individuals to speak, Mayor Dulaney declared the public portion closed.

SPECIAL COMMITTEE REPORTS:

Special Committee - Community Police Review and Policy Board —Deputy Mayor Fetty shared that the ordinance included in the
packet was not the most recent version. She shared the updates.

Special Committee on Unsheltered Homelessness — Mayor Dulaney shared information related to this Special Committee and advised
that the next meeting is May 6, 2021, at 2:00 pm.

CONSENT AGENDA:

NEW BUSINESS:

AN ORDINANCE AMENDING THE FY 2020-2021 ANNUAL BUDGET: The below entitled Ordinance was presented
for first reading.

AN ORDINANCE AMENDING THE FY 2020-2021 ANNUAL BUDGET OF THE CITY OF MORGANTOWN AS
SHOWN IN THE REVISED BUDGET ATTACHED HERETO AND MADE A PART OF THIS ORDINANCE AS THE SAME
APPLIES TO THE GENERAL FUND

City Manager Kim Haws explained. Assistant City Manager Emily Muzzarelli explained. Motion by Deputy Mayor Fetty,
second by Councilor Harshbarger, to approve the above entitled Ordinance to second reading. Motion carried 7-0.

AN ORDINANCE ESTABLISHING A CIVILIAN POLICE REVIEW AND ADVISORY BOARD: The below entitled
Ordinance was presented for first reading.

AN ORDINANCE ESTABLISHING A CIVILIAN POLICE REVIEW AND ADVISORY BOARD

Deputy Mayor Rachel Fetty explained. Mayor Dulaney explained. After discussion, motion by Deputy Mayor Fetty, second
by Councilor Kawecki, to approve the above-entitled Ordinance to second reading. Motion carried 7-0.

CITY MANAGER’S REPORT: shared that he has had several opportunities to meet with a variety of community groups over the
last several weeks with representatives from WVU, the County Commission, and County officials. He stated that it is very refreshing
to work within a community where people are engaged and invested. City Administration has expended a lot of energy and effort in
looking at the Personnel policies and trying to streamline them and make them clearer and more useful to our employees. Regarding
the salary review process, he is impressed by the city’s consultant as they have engaged almost everyone within the city and believes
the end product will be very useful. The process for establishing the Fourth of July program is well on its way. They have received a
lot of financials and other types of support from around the community. The intent is to have three bands that day, multiple food
trucks, and many people in attendance.

REPORT FROM CITY CLERK: shared congratulations to our next group of Council Members who were elected on April 27,
2021. She also spoke of the vote to approve the Referendum to change council terms from two-year terms to four-years terms which
will begin on July 1, 2021. Even numbered wards will immediately begin a four-year term on this date, odd numbered wards will
serve a two-year term and all terms thereafter will be four-year terms. Council members elected are as follows: First Ward, Patrick
Hathaway, Second Ward Bill Kawecki, Third Ward Ixya Vega, Fourth Ward Jenny Selin, Fifth Ward Danielle Trumble, Sixth Ward,
Dave Harshbarger, and Seventh Ward, Brian Butcher. She spoke of the use of GIS during early voting and on election day and shared
that it was successful as Poll Workers reported throughout their day the wait times and provided a voter experience survey to every
voter.
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City of Morgantoton

REPORT FROM CITY ATTORNEY: shared that the Governor signed the Tax Increment Financing Bill that allows extension of
the license districts to the year 2050. The City Manager and Finance Director have been working on identifying districts where that
may be helpful. The extension if done will be done by ordinance of council amending the district. The Broadband Bill did pass and
will become effective May 27th allowing Broadband operators access to rights of way and polls. The Land Use Clinic at the law
school and the Law Review are putting on a seminar on Friday, May 14th about local governments, broadband, and the law if anyone
would like information on that. The Emergency Ordinance related to Coronavirus precautions will expire on May 21 and will need
to be extended by council or modified if that is the will of council at the next meeting.

REPORT FROM COUNCIL MEMBERS:

COUNCILOR WENDELL: provided the following report.

“Congratulations to all the candidates and the city administration on a well-run election, especially those who won, who proved that
voters in the City of Morgantown still want a progressive city council. To Marly and Paul: | hope you stay involved in running the city.
As you know there is lots you can do besides being on Council.

Don Spencer, who represented the Seventh Ward before me, before Nancy Ganz and before Linda Herbst, but remains active in city
affairs, was injured in an accident while on his bicycle. Last | heard, he was recovering at Encompass Rehabilitation Center. | wish him
a speedy and complete recovery.

Today is the 54th anniversary of the shooting death of four students by Ohio National Guard troops at Kent State University. Students
were protesting the illegal United States incursion into Cambodia during the Vietnam War. | was a college student elsewhere at the
time, and the statements by politicians and others in the aftermath that the students deserved to be killed set me on a political
course which | still follow.

My own college held a fiftieth reunion for my class online last weekend. I didn't attend because | am not close to many people from
college, and my memories of that time are mostly not happy.”

COUNCILOR HARSHBARGER: thanked the City Clerk’s office and staff who assisted in putting on a smooth election. He
thanked the voters who voted to pass the Referendum to change council terms to four-year staggered terms noting that this will help
with stability and helping to see projects through. He looks forward to continuing to work with the new council and those who are
current members moving forward. He appreciates that the ordinance was moved forward tonight and feels it was the right thing to do.

COUNCILOR SELIN: inquired when the new council members would be sworn in. She asked who the contact person for the
dining district would be being created downtown. City Manager Haws responded that folks could reach out to the Assistant City
Manager, Parking Authority Director Dana McKenzie, City Engineer Damien Davis, or himself. She also asked when folks would be
able to dine in one of the dining areas. City Manager Haws advised that approximately mid-May there would be test areas and that
there would be an application process for businesses. Councilor Selin thanked everyone for all of the time that they have put into the
city for the infrastructure week, elections, boards and commission, volunteers, and for city employees, sharing that their work is
appreciated.

COUNCILOR BERGEN: shared that she is delighted with the election, that there were two great people running and that she is
thinking of new things for the person who will follow her. She stated that she will receive the same grace and support in orientation as
she has. She thanked everyone for the kindness that has been shown to her. Councilor Bergen stated that many folks in her ward are
out in their yards and gardens and growing healthy food and enjoying sharing plants with neighbors, and she hopes everyone will have
an opportunity to enjoy also.

COUNCILOR KAWECKI: shared that we do have an engaged community and it was demonstrated tonight and earlier this week
with the activities of the groups such as the activities of the Green Team and the Tree Board. He spoke of the Traffic Commission and
their idea of traffic calming and the problems that are experienced in his neighborhood. He stated that there will be a Pop-Up on May
5, 2021, for about 12 hours which uses traffic cones to temporarily change part of the street. This will alter access to certain streets to
see if making these changes would make a significant change in terms of traffic pattern or traffic speeds. This idea was brought
forward by the community, through our boards and commissions, to the city and the city Engineers put it in place along Grand Street
at Sherman Avenue, Grandview Avenue and Ross Street.

DEPUTY MAYOR FETTY: shared appreciation for the votes to move the ordinance along and is thrilled for the special committee
who has been working on it. She thanked the Clerk’s office for a great job done with the election. She congratulated all the new
council members, sharing that this is a wonderful experience and that if they can just open their heart and mind and answer the phone
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City of Morgantoton

that they will never run out of ideas for things to do. She encouraged folks to get the vaccine so that we all can go back to doing
things that we all have missed and congratulated all the graduates noting that it has been fun to watch folks do their best to have a
great graduation even though things are still a little bit confined.

MAYOR DULANEY: recognized Deputy Mayor Fetty for the leadership that she demonstrated facilitating the work of the special
committee. He also acknowledged the origins which was part of a resolution where they established the committee to explore and that
was the resolution which was brought to them by the Human Rights Commission initially. Credit should also go to former Ward 3
Council member Zack Cruse for bringing this forward in the beginning and then initially chairing. He stated that when Zack Cruze
stepped back Deputy Mayor Fetty stepped up to chair and has done a tremendous job getting everyone where they are at the current
time. He echoed Councilor Harshbarger’s earlier comment that if there is something that's the right thing to do and you don't believe
it's illegal, the threat of a lawsuit is not the reason not to do it. He does believe that this is the right thing to do stating that it is
unfortunate if they can't agree without attorneys and outside of the court of law. There are over a hundred of these that exist already at
the moment and more than that, and in the process. He stated that if this is what it takes to move forward in West Virginia to be a test
case then he does not have any regrets about moving in that direction noting that hopefully court can be avoided. He thanked all of the
members of the community who came together. Shared that he does have a great deal of respect for our Police Department and our
Police Chief. He appreciates Chief Powell's participation for working with the Committee to identify where in the process such a
board could have the most effective role from an administrative position. He thanked everyone that has contributed and commented
as it is important for voices to be heard..

EXECUTIVE SESSION: Pursuant to West Virginia State Code Section 6-9A-4(b)(12) to discuss potential or pending litigation.
Motion by Councilor Kawecki, second by Councilor Selin, to go into executive session. Motion carried by acclamation. Present:
Interim City Manager, City Attorney, and City Council. Time: 9:19 p.m.

ADJOURMENT: There being no further business, motion by Councilor Wendell, second by Deputy Mayor Fetty, to adjourn the
meeting. Time: 10:05 p.m.

City Clerk Mayor
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City of Hlorgantoton

SPECIAL MEETING
May 18, 2021

The Special Meeting of the Common Council of the City of Morgantown was held via Webex on
Tuesday, May 18, 2021, at 6:03 p.m. To protect public health during the COVID-19 pandemic, personal
attendance at the meeting was not permitted. This meeting took place via WebEx at
https://cityofmorgantown.my.webex.com/meet/cityofmorgantown using the meeting number 793 734
477, or by calling 415-655-0001 and using the access code 793 734 477.

PRESENT: ViaWebex Mayor Ron Dulaney, Council Members Bill Kawecki, Deb Bergen, Jenny Selin, and
Dave Harshbarger. Deputy Mayor Rachel Fetty was absent.

The meeting was called to order by Mayor Dulaney.

EXECUTIVE SESSION: Pursuant to West Virginia Code Section 6-9a-4(b)(2)(a) to discuss
Personnel Matters in considering new appointments for Board and Commissions. Motion by
Councilor Bergen, second by Councilor Kawecki, to go into executive session. Motion carried by
acclamation. Present: City Council. Time: 6:05 p.m.

TRAFFIC COMMISSION

6:00 p.m. — Martin Dombrowski — 7" Ward

BOPARC COMMISSION - LIBRARY BOARD - TRAFFIC COMMISSION
6:20 p.m. — Sharon Patrick — 6" Ward

HEATLH & WELLNESS COMMISSION

6:40 p.m. — Brianna Linger

ADJOURNMENT:

There being no further business, motion by Councilor Selin, second by Councilor Harshbarger, to
adjourn the meeting. Time: 6:59 p.m.

City Clerk Mayor
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SPECIAL MEETING
May 25, 2021

The Special Meeting of the Common Council of the City of Morgantown was held via Webex on
Tuesday, May 25, 2021, at 6:06 p.m. To protect public health during the COVID-19 pandemic, personal
attendance at the meeting was not permitted. This meeting took place via WebEx at
https://cityofmorgantown.my.webex.com/meet/cityofimorgantown using the meeting number 793 734
477, or by calling 415-655-0001 and using the access code 793 734 477.

PRESENT: Via Webex Mayor Ron Dulaney, Deputy Mayor Rachel Fetty, Council Members Bill Kawecki,
Deb Bergen, Jenny Selin, Dave Harshbarger, and Barry Wendell.

The meeting was called to order by Mayor Dulaney.

EXECUTIVE SESSION: Pursuant to West Virginia Code Section 6-9a-4(b)(2)(a) to discuss
Personnel Matters in considering new appointments for Board and Commissions. Motion by
Councilor Bergen, second by Councilor Kawecki, to go into executive session. Motion carried by
acclamation. Present: City Council. Time: 6:08 p.m.

TRAFFIC COMMISSION
6:00 p.m. — Tony Tarantini — 2" Ward

CULTURAL ARTS COMMISSION — TRANSIT AUTHORITY BOARD OF DIRECTORS
— WOODBURN SCHOOL REDEVELOPMENT COMMISSION

6:20 p.m. — Ron Dulaney
TRANSIT AUTHORITY BOARD OF DIRECTORS
6:40 p.m. — Denny Poluga

ADJOURNMENT:

There being no further business, motion by Councilor Harshbarger, second by Councilor Bergen, to
adjourn the meeting. Time: 7:16 p.m.

City Clerk Mayor
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City of Hlorgantoton

MINUTES
COMMITTEE OF THE WHOLE MEETING
May 25, 2021

To protect public health during the COVID-19 pandemic, personal attendance at the meeting was not permitted.
This meeting took place via WebEx at https://cityofmorgantown.my.webex.com/meet/cityofmorgantown using
the meeting number 793 734 477. The meeting was broadcasted live on Morgantown 15 and live streamed via
the City of Morgantown website at https://morgantownwyv.viebit.com/. The public could also listen live by
calling 415-655-0001 and using the access code 793 734 477. If members of the public wished to comment on a
particular issue or public hearing, they should fill out the public comment sign-up form on our website, prior to
the start of the meeting, which could be found at: http://bit.ly/MCC033021. Additionally, the public could
submit written comments via email to the City Clerk at cwade@morgantownwv.gov.

The Committee of the Whole Meeting of the Common Council of the City of Morgantown was held by via Webex
on Tuesday, May 25, 2021, at 7:24 p.m.

PRESENT: Via Webex City Manager Kim Haws, Assistant City Manager Emily Muzzarelli, City Attorney Ryan
Simonton, Mayor Ron Dulaney, Jr., Deputy Mayor Rachel Fetty, and Council Members Bill Kawecki, Deb Bergen,
Jenny Selin, Dave Harshbarger, and Barry Wendell.

The meeting was called to order by Deputy Mayor Fetty.

PRESENTATIONS:

PUBLIC PORTION:

Deputy Mayor Fetty opened the public portion and asked if there was anyone wishing to speak.
There being no others wishing to speak, Deputy Mayor Fetty closed the Public Portion.

ITEMS FOR DISCUSSION:

1. Ordinance authorizing a lease agreement with Paul Koontz as Xerox Sales Representative Consultant at the
Airport

After discussion, this item was moved to the June 1, 2021, Regular Meeting Agenda.
2. Ordinance adopting Personnel Rules

After discussion, this item was moved to the June 1, 2021, Regular Meeting Agenda.
3. Resolution supporting the passage of the “For the People Act” H.R. 1, S.1

After discussion, this item was moved to the Junel, 2021, Regular Meeting Agenda.

ADJOURNMENT:
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There being no further business, motion by Councilor Selin, second by Councilor Wendell, to adjourn the
meeting. Time: 7:58 p.m.

City Clerk Mayor
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The City of Hlorgantotvn
389 Spruce Street
Morgantown, West Virginia 26505
(304) 284-7439 Fax: (304) 284-7525
Wwww.morgantownwyv.gov

Office of the Mayor

PROCLAMATION

Whereas, the City of Morgantown strives to be a welcoming and inclusive city and is dedicated to social
justice and to the protection of the freedom and equality of all persons regardless of race,
religion, national origin, sex, gender identity, sexual orientation, color, ancestry, age, abilities,
blindness, economic, family or veteran status, or life situation; and

Whereas, Morgantown is strengthened and vitalized by the diversity provided by the LGBTQ+ community
- civically, economically, culturally, academically and in advocacy for human rights; and

Whereas, we as a nation have often been ambivalent in embracing justice and equality for all, we as a
community are proud of our continued progress in protecting human rights and in our growing
ability to celebrate diversity in sexual orientation and gender identity; and

Whereas, community organizations including Morgantown Pride, PFLAG (Parents and Friends of
Lesbians and Gays), West Virginia University, Mountaineers for Progress, the Community
Coalition for Social Justice, the City Human Rights Commission and members of multiple
religious congregations have advocated for civil equality and justice for all as well as promoted
human rights education; and

Whereas, it is essential that all youth in this community feel safe, supported, and acceptable to their peers,
mentors, and community leaders regardless of their sexual orientation and gender identity; and

Whereas, the City of Morgantown adopted an anti-bullying ordinance to prohibit bullying, harassment, and
intimidation in all youth-serving City services, activities, programs, and facilities, and has also
adopted a diversity, equity and inclusion plan to strengthen the diversity in its own workforce;
and

Whereas, nationally the month of June has been designated at LGBTQ+ Pride Month in honor of the
Stonewall uprising in 1969, when LGBTQ+ persons, challenged discriminatory criminal laws to
affirm their own personhood, their own legitimacy as human individuals, and their own rights to
protection under the United States Constitution.

Now therefore, I, Ron Dulaney Jr., Mayor of the City of Morgantown, West Virginia, on behalf of the City
Council, do proclaim the month of June 2021 as

LGBTQ+ PRIDE MONTH

Seal:

Ron Dulaney Jr., Mayor
June 1, 2021 12 of 110



AN ORDINANCE AMENDING THE FY 2020-2021 ANNUAL BUDGET OF
THE CITY OF MORGANTOWN AS SHOWN IN THE REVISED BUDGET
ATTACHED HERETO AND MADE A PART OF THIS ORDINANCE AS THE
SAME APPLIES TO THE GENERAL FUND.

The City of Morgantown hereby ordains:
That the FY 2020-2021 Annual Budget of the General Fund of

the City of Morgantown is amended as shown in the revised budget

(Revision 07) attached hereto and made a part of this ordinance.

First Reading:

Adopted: Mayor

Filed:

Recorded: City Clerk
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LGSD BR (Ver. 2017)

REQUEST FOR REVISION TO APPROVED BUDGET

CONTROL NUMBER

Fiscal Year

Subject to approval of the state auditor, the governing body requests

Ora Ash, Deputy State Auditor that the budget be revised prior to the expenditure or obligation of funds enang. 2020-2021
West Virginia State Auditor's Office for which no appropriation or insufficient appropriation currently exists. Fund: General
153 West Main Street, Suite C (§ 11-8-26a) Revision Number: 7
Clarksburg, WV 26301 Pages: 10f3
Phone: 627-2415 ext. 5114 City of Morgantown
Fax: 627-2417 GOVERNMENT ENTITY
Person To Contact Regarding Request: 389 Spruce Street
Name: Lori A. Livengood STREET OR PO BOX Municipality
Phone: 304-284-7443 Government Type
Fax: 304-284-7418 Morgantown 26505
CITY ZIP CODE
REVENUES: (net each acct.)
ACCOUNT ACCOUNT PREVIOUSLY REVISED
NUMBER DESCRIPTION APPROVED AMOUNT (INCREASE) (DECREASE) AMOUNT
303 Gas and Oil Severance Tax 60,000 12,651 47,349
304 Excise Tax on Utilities 1,170,000 23,000 1,193,000
305 Business and Occupation Tax 16,761,000 2,260,000 19,021,000
306 Wine & Liquor Tax 697,000 28,000 725,000
308 Hotel Occupancy Tax 825,000 350,000 475,000
320 Fines, Fees & Court Costs 500,000 200,000 300,000
NET INCREASE/(DECREASE) Revenues (ALL PAGES) 1,807,724
Explanation for Account # 378, Municipal Specific:
Explanation for Account # 369, Contributions from Other Funds:
EXPENDITURES: (net each account category) (WV CODE 7-1-9)
ACCOUNT ACCOUNT PREVIOUSLY REVISED
NUMBER DESCRIPTION APPROVED AMOUNT (INCREASE) (DECREASE) AMOUNT
409 Mayor's Office 9,022 2,260 11,282
412 City Manager's Office 945,402 3,800 949,202
414 Finance Office 1,127,025 11,500 1,138,525
422 Personnel Office 449,180 1,500 450,680
439 Data Processing 447,809 50,000 497,809
440 City Hall 795,025 29,000 824,025
Contributions / Transfers to Other|
444 Funds 8,889,391 1,438,364 10,327,755
699 Contingencies* 4,307,874 200,000 4,507,874
700 Police Department 9,223,151 1,300 9,224,451
750 Streets and Highways 2,762,757 50,000 2,812,757
900 Parks & Recreation 1,678,150 107,850 87,850 1,698,150
NET INCREASE/(DECREASE) Expenditures 1,807,724
APPROVED BY THE STATE AUDITOR
BY: AUTHORIZED SIGNATURE APPROVAL
Deputy State Auditor, Local Government Services Division Date OF ENTITY DATE
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REVENUES (CONT)

LGSD: BR

City of Morgantown

BUDGET REVISION REQUEST-SUPPLEMENT

City of Morgantown
CONTROL NUMBER:

2020-2021

General

32
7

FY

FUND

REV #

ACCOUNT

ACCOUNT

PREVIOUSLY

REVISED

NUMBER

CATEGORY

APPROVED AMOUNT

INCREASE

DECREASE

AMOUNT

326

Building Permit Fees

237,095

48,000

285,095

328

Franchise Fees

310,250

38,000

272,250

329

Inspection Fees

15,000

4,000

19,000

399

Miscellaneous Revenues

96,095

45,375

141,470

#N/A

#N/A

J#N/A

J#N/A

J#N/A

J#N/A

J#N/A

#N/A

#N/A

#N/A

#N/A

#N/A

#N/A

#N/A

#N/A

#N/A

#N/A

#N/A

#N/A

Explanation for Account # 378, Municipal Specific: I

NET INCREASE/(DECREASE) Revenues (THIS PAGE)

59,375
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EXPENDITURES (CONT'D)

LGSD: BR

City of Morgantown

BUDGET REVISION REQUEST-SUPPLEMENT

City of Morgantown

CONTROL NUMBER:

2020-2021

General

7

FY

FUND

REV#

ACCOUNT

ACCOUNT

PREVIOUSLY

REVISED

NUMBER

CATEGORY

APPROVED AMOUNT

INCREASE

DECREASE

AMOUNT

901

Visitors Bureau

412,500

175,000

175,000

412,500

#N/A

#N/A

#N/A

#N/A

#N/A

#N/A

#N/A

#N/A

#N/A

#N/A

#N/A

#N/A

#N/A

#N/A

#N/A

#N/A

#N/A

#N/A

NET INCREASE/(DECREASE) Expenditures (this page)
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AN ORDINANCE AMENDING THE FY 2020-2021 ANNUAL BUDGET OF
THE CITY OF MORGANTOWN AS SHOWN IN THE REVISED BUDGET
ATTACHED HERETO AND MADE A PART OF THIS ORDINANCE AS THE
SAME APPLIES TO THE COAL SEVERANCE FUND.

The City of Morgantown hereby ordains:

That the FY 2020-2021 Annual Budget of the Coal Severance

Fund of the City of Morgantown is amended as shown in the revised

budget (Revision 02) attached hereto and made a part of this

ordinance.

First Reading:

Adopted: Mayor

Filed:

Recorded: City Clerk
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LGSD BR (Ver. 2017)

Ora Ash, Deputy State Auditor
West Virginia State Auditor's Office
153 West Main Street, Suite C
Clarksburg, WV 26301

Phone: 627-2415 ext. 5114

Fax: 627-2417

Person To Contact Regarding Request:
Name: Lori Livengood

REQUEST FOR REVISION TO APPROVED BUDGET

Subject to approval of the state auditor, the governing body requests CONTROL NUMBER

that the budget be revised prior to the expenditure or obligation of funds P e 2021-2021
for which no appropriation or insufficient appropriation currently exists. Fund: 002
(§ 1 1-8-263) Revision Number: 2

Pages: 10of 1
City of Morgantown

GOVERNMENT ENTITY

389 Spruce Street

Phone: 304-284-7443

STREET OR PO BOX Municipality

Government Type

Fax: 304-284-7418 Morgantown 26508
CITY ZIP CODE
REVENUES: (net each acct.)
ACCOUNT ACCOUNT PREVIOUSLY REVISED
NUMBER DESCRIPTION APPROVED AMOUNT (INCREASE) (DECREASE) AMOUNT
310 Coal Severance Tax 65,000 13,000 52,000
#N/A
#N/A
#N/A
#N/A
#N/A
NET INCREASE/(DECREASE) Revenues (ALL PAGES) -13,000
Explanation for Account # 378, Municipal Specific:
Explanation for Account # 369, Contributions from Other Funds:
EXPENDITURES: (net each account category) (WV CODE 7-1-9)
ACCOUNT ACCOUNT PREVIOUSLY REVISED
NUMBER DESCRIPTION APPROVED AMOUNT,| (INCREASE) (DECREASE) AMOUNT
699 Contingencies* 6,035 500 6,535
9200 Parks & Recreation 72,500 13,500 59,000
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
#N/A
NET INCREASE/(DECREASE) Expenditures -13,000
APPROVED BY THE STATE AUDITOR
BY: AUTHORIZED SIGNATURE APPROVAL
Deputy State Auditor, Local Government Services Division Date OF ENTITY DATE

18 of 110



Ordinance No. 2021-
AN ORDINANCE ADOPTING PERSONNEL RULES

The City of Morgantown hereby ordains, consistent with Section 4.05 of the Charter of The City
of Morgantown, West Virginia, that the following Personnel Rules are adopted:

Section 1: Purpose and Scope.

The purpose of these Personnel Rules is to establish a comprehensive Personnel System for The
City of Morgantown, its officers, and employees, in accordance with the City Charter. The
Personnel System, these Personnel Rules, and the employee handbooks, personnel policies,
guidelines, and rules authorized by these rules will provide for: (1) The management of employee
relations, personnel data systems, personnel records, employee classification, evaluation of
performance and in-service training programs; (2) The formulation of plans, advice and action to
conform to applicable State and federal employment laws; (3) The provision of a pay plan and
guidelines for appointment, promotion, age of retirement and pension for City employees; (4)
Policies and procedures regulating reduction in force and removal of employees; (5) The hours of
work, attendance, regulations and provisions for sick and vacation leave; (6) Policies and
procedures governing relationships with employee organizations; (7) Grievance procedures,
including procedures for the hearing of grievances by the Personnel Board, which may render
advisory opinions based on its findings to the City Manager with a copy to the employee; (8)
Advice and guidance to all City officials, department heads and supervisors as necessary for the
administration of the City Personnel System.

Section 2: Administration.

The Personnel Rules recognize and reflect the duty of the City Manager to implement a sound
Personnel System for the City (Charter § 4.05(a)) as a part of the City Manager’s duties as the
chief administrative officer for the City with the duty to appoint, suspend, and remove employees
(Charter § 3.04(1)); to direct and supervise the administration of the departments, offices and
agencies of the City (Charter § 3.04(1)); and to see that the laws, ordinances, and provisions of the
City Charter and other acts of the City Council are faithfully executed and enforced (Charter §
3.04(4)).

The City Manager shall establish a system of classification and compensation designed to fairly
and adequately compensate employees within the budget amounts adopted by the City Council
from time to time. The City Manager will adopt and maintain an Employee Handbook that
specifies the duties and responsibilities of the City and its employees with respect to the conditions
of employment and provides clear procedures to ensure the City and its employees comply with
those duties and responsibilities. In addition to the Employee Handbook, the City Manager may
adopt and maintain additional policies, rules, and procedures, necessary and convenient to the
administration of the Personnel System, within the authority granted by these Personnel Rules and
other laws.
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Section 3: Rules adopted by City Council.

In addition to the Employee Handbook, personnel policies, guidance, and other materials adopted
and published by the City Manager consistent with the administration duties imposed by the City
Charter and by these Personnel Rules, the City Council may, from time to time, adopt such other
or additional rules as it deems expedient for the interests of the City, provided that, if the rule under
consideration by City Council would amend or modify any existing policies or procedures adopted
by the administrative authority under the Personnel Rules, the rule will specify its impact on the
policies or procedures affected. Should City Council elect to adopt rules under this Section 3, it
will do so by ordinance.

The City Council recognizes that the administration of employees is committed to the City
Manager, and that in order to effectively administer the Personnel System the City Manager must
be able to respond promptly and effectively as issues arise with respect to the conditions of
employment with the City, which will promote the attraction and retention of high quality
employees necessary to serve the public interest, ensure prompt action is taken to correct any
conditions adverse to City operations, and maintain a positive working environment that fosters a
diverse, inclusive workforce able to proactively and effectively serve the community. In
accordance with these principles, the City Council desires to set forth certain basic guidelines and
conditions as Personnel Rules that will provide established policies upon which the City Manager
may rely when administering the Personnel System, and accordingly the following rules are
adopted:

Establishment of Employee Positions and Compensation

The City Council is responsible for establishing departments within the City administration, and
the City Manager is responsible for establishing all employee positions, classification of those
employees, and establishment of the employees’ wages and compensation and pay ranges for
certain positions. The City Manager will set employee positions, wages or salaries, pay ranges for
positions, and any other pay for all employees on a Pay Plan, which will be updated no less than
yearly as of July 1 each year. The Pay Plan shall at all times be designed to provide compensation
in a total amount that does not exceed the amount of funds budgeted for such purposes by City
Council.

Grievances

The City Council recognizes that in support of equality in employment conditions, it can be helpful
to provide an established grievance process that includes, in certain instances, review and
recommendation on employment actions by an independent Personnel Board. Employees may
submit grievances regarding allegations of unlawful discriminatory practices; promotions or
transfers; suspension without pay; and demotion, in accordance with such procedures as are
established in the Employee Handbook, and the Personnel Board will hear grievances regarding
these employment actions, and make recommendations for the disposition of such grievances to
the City Manager. The Employee Handbook, and other administrative personnel policies, rules,
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and procedures, may offer additional avenues to address grievances or complaints regarding the
conditions of employment with the City.

Diversity, Equity, and Inclusion

In accordance with its commitment to act as an equal opportunity employer and in pursuit of the
goals established by City Council in Resolution No. 2020-05 adopting diversity, equity, and
inclusion strategies recommended by the Morgantown Human Rights Commission, the City adopts
the following policies:

Equal Pay: The City Council prohibits pay discrimination on the basis of sex. Employees
in the same work location who perform substantially equal work will be paid at the same rate
regardless of their sex, except where differences in pay are based on:

- A seniority, merit, or incentive system.

- Any factor other than an employee's sex.
This policy covers jobs that require substantially equal skill, effort, and responsibility and are
performed under similar working conditions.

Outreach for posted vacant employment positions: The City Council recognizes that
using online and printed media to conduct outreach to inform neighborhood and special interest
populations on externally posted city employment vacancies promotes a diverse and inclusive
workforce. While the City Council recognizes that administrative needs may not allow all
positions to be filled only after outreach, it is the intention of City Council to promote use of such
outreach when reasonably possible to fill employment vacancies. Examples of outreach recipient
organizations for personnel recruitment and annual reporting will include neighborhood
associations and the Neighborhood Coordinating Council; minority liaison organizations; social
justice and minority advocacy organizations; and interested service, education and religious
organizations wishing to receive regular distribution of information. The Human Resources
Director will establish and maintain a list of outreach recipient organizations and individuals who
have expressed interest in receiving outreach notices. Individuals may request access to distributed
information by submitting requests in writing to the Human Resources Director. The list for
employment outreach will be reviewed annually by the Human Rights Commission and the City
Manager’s Office.

Outreach and applications for authority, board, and commission appointments: The
City Council recognizes that using online and printed media to conduct outreach to inform
neighborhood and special interest populations on externally posted city employment vacancies
promotes a diverse and inclusive workforce. The City Clerk in coordination with the
Communications department shall be responsible for conducting online and media outreach to City
residents relating to city volunteer vacancies on authorities, boards, and commissions, to
neighborhood associations as well as to other organizations representing or advocating for
diversity interests in the community. Examples of outreach recipient organizations for personnel
recruitment and annual reporting will include neighborhood associations and the Neighborhood
Coordinating Council; minority liaison organizations; social justice and minority advocacy
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organizations; and interested service, education and religious organizations wishing to receive
regular distribution of information. The Human Resources Director will establish and maintain a
list of outreach recipient organizations and individuals who have expressed interest in receiving
outreach notices. Individuals may request access to distributed information by submitting requests
in writing to the Human Resources Director. The list for outreach will be reviewed annually by
the Human Rights Commission and the City Manager’s Office. In addition to these outreach
efforts, the City Council may, in conjunction with the City Clerk and members of authorities,
boards, and commissions, conduct outreach to neighborhoods and other interested entities to
provide information and discussion for members of the general public who may be interested in
learning more about City volunteer advisory opportunities, and such outreach may be by means of
a workshop open to the public or by other methods designed to provide opportunities for public
participation.

To confirm and record interest in specific volunteer positions within the city governance
in appointed positions to authorities, boards, and commissions, the City Clerk will administer a
system for applications allowing each candidate to submit an application online, by postal delivery,
or in person to the City Clerk, who will impartially administer interviews for such positions and
record the selection outcomes. Applications will be considered active for 12 months, after which
interested candidates must renew their applications.

Review of Outreach communication and representation: The Human Rights
Commission will conduct periodic reviews, no less than annually, of the communication with
outreach organizations established by these rules to evaluate their efficacy and the preferences of
outreach organizations receiving the communications. The Human Rights Commission will
provide reports of its reviews to the City Council. In connection with these efforts, during the first
quarter of each fiscal year, the Human Rights Commission shall work with the Mayor, Deputy
Mayor and City Clerk to review the diversity status in volunteer representation, to make
recommendations, and to reinforce efforts to have City authorities, boards, and commissions
represent a diversity of Morgantown residents. The Human Rights Commission shall review, and
report to City Council, the length of service of members of authorities, boards, and commissions
reapplying for reappointment and encourage the involvement of new members when deemed
practicable. The City Council recognizes that new membership has the potential of increasing
community involvement in City government.

Appointments Not Biased by Race, Age, Gender or Gender ldentity nor Other
Human Rights Ordinance Classifications: In appointing members to authorities, boards, and
commissions, the City Council shall not discriminate. Neither shall there be discrimination on the
basis of age, race, color, culture, abilities/disabilities, sexual orientation, family or veteran status
as well as the technical needs specific to an authority, board, or commission.

Annual Workforce Demographic Reports: The City’s Diversity, Equity, and Inclusion
Plan (the “DEI Plan”) focuses on the generation of annual reports at the end of the fiscal year under
the direction of the City Manager to identify, profile, and track diversity in both City employment
and in volunteer participation on authorities, boards, and commissions. These reports will key on
data from each City Department and each authority, board, and commission pertaining to race,
gender, age, and disability and the subcategories provided in the DEI Plan. Where practicable,
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this data will be compared with the Census Data percentages for the City of Morgantown to
determine comparative proportionality. The reports shall be transmitted to the Human Rights
Commission for review, comment, and recommendations which will be submitted to the City
Manager and then to the City Council for public review.

It is important that successes in achieving diversity be acknowledged publicly to encourage
other organizations in the city to adopt standards of equity.

It must be noted, that in accordance with guidelines of the federal Office of Management
and Budget, race and gender data collected by the Census Bureau and through the American
Community Survey is based on self-identification. Accordingly, all employees are free to self-
identify personal data or not to participate in the disclosure of personal information on age, gender,
sexual orientation, disabilities, or any other classification. It is notable, however, that the purpose
of the DEI Plan and its collective annual disclosure is to strengthen acceptance of representative
diversity both within the City government and in the community as a whole.

These Personnel Rules supersede and replace any existing or previously adopted Personnel
Rules and any and all other rules, policies, or actions respecting the subject matter hereof, including
any separately adopted ordinances of the City Council establishing employees’ wages or rates of
pay, but excluding, to the extent these could be construed to embrace the subject matter of the
ordinance, ordinances or resolutions establishing pension or retirement benefits for the City of
Morgantown, as of the effective date of this ordinance.

This ordinance is effective as of June 30, 2021.

Adopted this ___ day of , 2021

FIRST READING:

Mayor
SECOND READING:

ADOPTED: City Clerk

FILED:
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ORDINANCE NO.

AN ORDINANCE PROVIDING FOR THE ZONING OF CERTAIN PARCELS OF REAL ESTATE
TO BE ANNEXED INTO THE FIRST WARD OF THE CITY OF MORGANTOWN UPON FINAL
ORDER FROM THE MONONGALIA COUNTY COMMISSION BY AMENDING ARTICLE 1331
OF THE PLANNING AND ZONING CODE OF THE CITY OF MORGANTOWN AS SHOWN ON
THE EXHIBIT ATTACHED AND DECLARED TO BE A PART OF THIS ORDINANCE AS IF THE
SAME WERE FULLY SET FORTH HEREIN.

The property included in this ordinance is identified as Parcel 8.2, Tax Map 14, Clinton District
commonly known as 20 Scott Avenue.

THE CITY OF MORGANTOWN HEREBY ORDAINS:

1. That the proposed zoning of property to be annexed into the City of Morgantown described
above is consistent with the City’s 2013 Comprehensive Plan Update, in accordance with
City Ordinance 2020-35 adopted by Morgantown City Council on September 15, 2020 and
subject to review and approval by final order of the Monongalia County Commission per
WYV State Code 8§8-6-4.

2. That the zoning designation for Parcel 8.2, Tax Map 14, Clinton District, of the Monongalia
County tax assessment as described herein and illustrated on the exhibit hereto attached
and declared to be a part of this Ordinance to be read herewith as if the same were fully
set forth herein is classified as a B-2, Service Business District.

3. That the Official Zoning Map be accordingly changed to show said zoning classifications.

This Ordinance shall be effective from the date of adoption and the Official Zoning Map shall be
duly noted with the effective date of adoption.

FIRST READING:

Mayor
ADOPTED:
FILED:
RECORDED: City Clerk
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EXHIBIT 1

RZ21-02 / Admin / 20 Scott Avenue

- B-5: Shopping Center District ]

B-2: Service Business District N
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MORGANTOWN PLANNING COMMISSION

May 27, 2021
5:00 p.m.
By Electronic Means

President:
Peter DeMasters, 6t Ward

Vice-President:
Carol Pyles, 7" Ward

Planning Commissioners:
Sam Loretta, 15t Ward

Tim Stranko, 2" Ward
William Blosser, 3™ Ward

Bill Petros, 4" Ward

Michael Shuman, 5" Ward
Ronald Dulaney, City Council
AJ Hammond, City Admin.

Development Services
Department

Rickie Yeager, AICP
Director

389 Spruce Street
Morgantown, WV 26505
304.284.7431

STAFF REPORT

CASE NO: RZ21-02 / Administrative / 20 Scott Avenue

REQUEST and LOCATION:

Administrative request for a Zoning Map Amendment to classify Tax District 5, Tax Map
4. Parcel 8.2 as B-2, Service Business District upon annexation.

TAX MAP NUMBER(s) and ZONING DESCRIPTION:

Tax District 5, Tax Map 4. Parcel 8.2, currently being annexed, initial zoning Description
is R-1, Single-Family Residential by default.

SURROUNDING ZONING:
East: B-5, Shopping Center District

North South, and West: Unincorporated Monongalia County.

BACKGROUND:

The Development Services Department seeks to amend the zoning map by providing the
following zoning classification for the subject premises as B-2 upon annexation.
Addendum A of this report identifies the location of the subject site and illustrates the
proposed zoning and property ownership for the subject premises and immediate area.
The land use classification for this parcel may be established in accordance with Section
1331.04(a) as shown below:

Sec. 1331.04. Annexation.

(a) Zoning annexed areas. Prior to the filing of a petition for annexation, the petitioner should
petition the Planning Commission for a recommendation as to said parcel's zoning designation. If no

such petition is presented to the Planning Commission, the Commission may:

(1) Direct planning staff to study the area proposed for annexation and prepare a report and

recommendation for zoning: or

(2) Initiate the establishment of the R-1. Single Family Residential District designation for the area
proposed for annexation, which shall remain in place until such time as a formal rezoning

petition can be submitted and acted upon.

(b) Comprehensive plan as zoning guide. On future annexation, the Planning Commission shall give
careful consideration to the principles and directives of the comprehensive plan of the City, as amended,
in making zone district classification recommendations to the Council. If the area under consideration
is not addressed in the comprehensive plan, the Commission should give careful consideration to the
character of existing land uses, and the capacity of existing and future infrastructure serving the area.

Page 1 of 3
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MORGANTOWN PLANNING COMMISSION

May 27, 2021
5:00 p.m.
By Electronic Means

President:
Peter DeMasters, 6t Ward

Vice-President:
Carol Pyles, 7" Ward

Planning Commissioners:
Sam Loretta, 15t Ward

Tim Stranko, 2" Ward
William Blosser, 3™ Ward

Bill Petros, 4" Ward

Michael Shuman, 5" Ward
Ronald Dulaney, City Council
AJ Hammond, City Admin.

Development Services
Department

Rickie Yeager, AICP
Director

389 Spruce Street
Morgantown, WV 26505
304.284.7431

Staff believes the proposed zoning map amendment would be considered a permitted
map amendment and not “spot zoning” because the subject area adjoins commercial and
residential land-uses that are in unincorporated Monongalia County. These include office
uses (Gabes, Workforce West Virginia), medical offices, professional services, broadcast
telecommunications services (WV Public Broadcasting and Channel 12 WBQY),
warehousing and distribution (Cintas) and a building materials supplier (Koval). The
commercial uses are juxtaposed by medium density residential uses along Scott Avenue.
As such, Development Services Staff believe the B-2, District would better align with
existing and proposed development, and incorporate these lands into the City of
Morgantown while maintaining the future land-use objectives of the 2013 Comprehensive
Plan update for this area.

The property is in the process of being formally annexed into the City of Morgantown. The
most recent ordinance approving the annexation from the Morgantown City Council on
September 15, 2020. The Ordinance and related annexation files are located in
Addendum B.

ANALYSIS:

The subject premises are situated near the intersection of Scott Avenue and Grafton Road
(U.S. 119). The properties are located directly north of the U.S. Interstate 68 on and off
ramps associated with Exit 1.

As Addendum A illustrates, the proposed zoning map amendment is compatible with the
existing B-5, Shopping Center zoning district, as well as the adjacent land uses outside
the City’s corporation limits. This property was most recently used as a “Hotel” use
(Ramada Inn) outside of the City of Morgantown’s corporate limits. The property is
currently being repurposed into a “Mixed Use Building” use with extensive services
including housing, administered by local nonprofits and social service providers.

Addendum C of this report provides Article 1353 “B-2, Service Business District” and Table
1331.05.01 “Permitted Land Uses” of the Planning and Zoning Code. lItis included as a
resource to understand the density, intensity, and land uses permitted in a B-2, District.

Comprehensive Plan Concurrence

As recommended in Chapter 9 “Implementation” of the 2013 Comprehensive Plan Update,
Addendum D of this report identifies how the proposed zoning map amendment relates to
the Comp Plan’s land management intent, location, and pattern and character principles.

It should be noted that “shall” statements within the Comp Plan must be understood as
desired objectives and strategies that do not have the force or effect of law unless
incorporated into the City’s Planning and Zoning Code.

The property is identified as a “Developed Area” and “Corridor Enhancement” land
management areas. Corridor Enhancement is defined in Comprehensive Plan as
‘improving development along corridors with a mix of uses, increased intensity at major
nodes or intersections and roadway improvements to improve traffic flow, pedestrian and
biking experience.” Appropriate development types in this area, as prescribed by the plan

Page 2 of 3
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MORGANTOWN PLANNING COMMISSION

May 27, 2021
5:00 p.m.
By Electronic Means

President:
Peter DeMasters, 6t Ward

Vice-President:
Carol Pyles, 7" Ward

Planning Commissioners:
Sam Loretta, 15t Ward

Tim Stranko, 2" Ward
William Blosser, 3™ Ward

Bill Petros, 4" Ward

Michael Shuman, 5" Ward
Ronald Dulaney, City Council
AJ Hammond, City Admin.

Development Services
Department

Rickie Yeager, AICP
Director

389 Spruce Street
Morgantown, WV 26505
304.284.7431

include multifamily residential, civic and institutional uses, neighborhood center mixed-
use, community commercial, office/research and greenspace.

These above referenced properties are identified in the Conceptual Growth Framework
map as “Controlled Growth” locations and in the Pattern and Character map as
“Commercial Node.”

After review, it appears the zoning classification of B-2 is in concurrence with the Comp
Plan’s principals for infill and redevelopment land management objectives and furthers the
following plan implementation strategies:

o LM21 ... Identify and prioritize sites for infill and redevelopment.

e LM43.... Revise zoning regulations to permit mixed-use development at appropriate
scales in various zoning districts.

e LM52.... Permit higher density development in areas that are well-supported by existing
or planned transportation infrastructure or transit services.

...... Provide incentives to developers to encourage development of alternative
housing types (i.e. higher density, live-work, mixed-use) in designated growth
areas.

Staff encourages the Planning Commission to review the Comp Plan for guidance as
Addendum D is not intended to represent a complete comparative assessment.

STAFF RECOMMENDATION:

Zoning map amendment requests should be evaluated on their land-use merits alone.
Development intentions are extraneous, and the Commission should consider the request
on its merits as a land use decision.

In conducting such an analysis, the Commission should determine if the B-2, Service
Business District is the appropriate zoning classification for the premises, weighing all
possible future development and land use scenarios as permitted by the Planning and
Zoning Code; particularly, Article 1353 “B-2, Service Business District” and Table
1331.05.01 “Permitted Land Uses.”

It is the opinion of the Development Services Department that reclassifying the property
to B-2, Service Business District is supported by the intent, location, pattern and character
goals set forth in the 2013 Comprehensive Plan Update. Staff recommends approval of
the zoning map amendment. While Planning Commission previously reviewed and
approved another zoning designation for this property in March 2021, the proposed zoning
designation of B-2 gives the property owner more flexibility in terms of permitted and
conditional land uses to develop the property and serve the needs of area residents. The
zoning designation is also harmonious with adjacent land uses outside the City’s
corporation limits.

Page 3 of 3
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STAFF REPORT ADDENDUM A
RZ21-02 / Administrative / 20 Scott Avenue
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STAFF REPORT ADDENDUM A
RZ21-02 / Administrative / 20 Scott Avenue

Staff Report Addendum A Page 2 of 3
Rz21-02
30 of 110



STAFF REPORT ADDENDUM A
RZ21-02 / Administrative / 20 Scott Avenue

/
CASE NUMBER:
RZ21-01 / Administrative / 20 Scott Avenue
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STAFF REPORT ADDENDUM B

RZ21-01 / Administrative / 20 Scott Avenue

Ordinance 2020-35

AN ORDINANCE ANNEXING PROPERTY OF MORGANTOWN COMMUNITY
RESOURCES, INC. IN CLINTON DISTRICT INTO THE CORPORATE BOUNDARIES
OF THE CITY OF MORGANTOWN

WHEREAS, West Virginia Code section 8-6-4 permits a municipality to order annexation of
additional termitory by ordinance without a vote it a majority of frecholders and qualified voters
petition for such annexation: and

WHEREAS, all freeholders and qualified voters in the territory subject of the attached “Petition
for Annexation.” which is incorporated into this Ordinance by reference, have petitioned for
annexation; and

WHEREAS, the City has enumerated and verified the total number of eligible petitioners and is
satisfied that the petition is sufficient in every respect and that the territory lo be annexed is
contiguous to the current municipal boundaries;

NOW, THEREFORE., the City of Morgantown hereby ordains as follows:

(1) That the territory described in the Petition for Annexation, being Parcel 8.2 of Tax Map
Mumber 4 in Clinton District, Monongalia County, West Virginia, or the property
comprising such area currently or formerly assessed as such identified parcel, as more fully
deseribed in the Petition for Annexation and exhibit thereto, shall be annexed into the City
of Morgantown;

(2) That the City Clerk is directed o enter upon the journal of the City the finding that the
Petition for Annexation is sufficient in every respect and forward a certificate to that effect
to the County Commission of Monongalia County, West Virginia, pursuant to W, Va. Code
§ B-6-4(g), notifying the Commission that it shall enter an order as described in W. Va.
Code § 8-6-3 describing the annexation of the additional territory to the corporate limits of
the City of Morgantown.

This ordinance is effective upon adoption.
FIRST READING: September 1. 2020
ADOPTED: September 15, 2020

FILED: September 16. 2020

RECORDED: September 16, 2020

[HISERETA. O, |
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PETITION FOR ANNEXATION

The undersigned, Robert J. O'Meil, being the President of Morgantown Community
Resources, Inc., a West Virginia non-profit corporation (the “Corporation™), and the Corporation
being the sole freeholder within the area of proposed annexation, hereby petitions the City Council
of the City of Morgantown, West Virginia, 1o annex the lot, parcel, areaor territory being described
on Exhibit A atached hereto and incorporated herein by this reference and being shown and
depicted on Exhibit B attached hereto and incorporated herein by this reference, as required by
law, pursuant to West Virginia Code Chapter 8, Article 6, Section 4.

_. Tax Parce
Owner District | Map Signature
- | Neo 1Mo,

I.'ﬁ'l[{irﬁi_lnlﬂwn Community Resources, Inc. | Clinton 4 I 8.2 [ ({} . §

Morgantown Community Resources, Inc.
a West Virginia nonprofit corporation

By: '
Robert J. O'Hkeil, its President

12045040 v1 / WTTTA00001
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STAFF REPORT ADDENDUM B

RZ21-01 / Administrative / 20 Scott Avenue

EXHIBIT A
TO
PETITION FOR ANNEXATION

Legal Description

All of the following described lot or parcel of real estate, together with all rights, privileges,
improvemenis, rights-of-way and appurtenances thereunto belonging or in anywise appertaining,
sitwate in Clinton District, Monongalia County, West Virginia, and being meore particularly
described as follows:

Beginning at a fence post in the outline of the tract of land herein and hereby
conveyed, and which said fenee post is 8. 0° 50° E. 207.4 feet, more or less, from
a fence post located in the original outline of the 173.64 acre tract of land of which
the subject tract is a part and a common comer to property formerly owned by
Clarabelle Cook, Leonard 8. Walker and wife and Ledrew L. Harner and wife, said
corner being further established as being N. 74° 39" W. 347.5 feet from the old
Western right-of-way line of U.S. Route 119 (1971), and running thence from said
beginning point, being the first fence post above mentioned, as thus established, 8.
617 39° 24" [, 128.28 feet, more or less, to the new right-of-way line of U.S. Route
No. 119; thence with two lines of the Western right-of-way line of U.8. Route No.
119, 8. 09° 52" 03" W. 70.09 feet; thence 5. 05° 47" 11" E. 198.19 feet; thence
leaving said right-of-way line and running with eight (8} lines of other lands of the
Grantor herein, which said eight (8) lines border on the right-of-way of a public
roadway to be constructed by the Grantor herein, as follows: S. 517 35° 25" W,
89.33 feet to a point; 5. 357 27" 487 W. 134.44 feet to a point; 8. 59° 29" 23" W,
130.00 feet to a point; S. 80° 7" 87 W. 157.33 feet to a point; N. 87° 30" 37" W,
115.08 feet to a point; N. 57° 53" 37" W, 120,43 feet to a point: N, 47 487 43 W,
542.4 feet to a point in the Southern side of a proposed secondary public access
road; thence with the Southern line of said roadway, N. 88° 20" 23" E. 379.68 feet,
thence continuing with said roadway, S. 80° 49" 36 E. 163.09 feet to a point in
said roadway; thence leaving said roadway and continuing with other lands of the
Grantor herein, S. 28° 14° 58" E. 139.70 fect to the point and place of beginning,
containing 9.926 acres, more or less.

Together therewith and as appurienant to the real estate hercinabove described, a
right of way and easement over and across the public roadway and the secondary
public access roadway referred to in the above description, and which said
roadways extend through the other real estate now or formerly owned by Wesco
Equipment, Inc. to LS. Route No. 119.

Together therewith and as appurtenant to the real estate hereinabove described, a
right of way and casement as set forth in that certain Easement Agreement between
Wesco Equipment, Inc. and Robert H. Mollohan and W. [.. Doepken dated Angust
16, 1973, of record in Deed Book 739, at page 552.

-
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The above described being the same real estate conveyed from 20 Scott Avenue, LLC, a West
Virginia limited liability company, to Morgantown Community Resources, Inc., a West Virginia
non-profit corporation, by Confirmatory Deed dated June 20, 2019, made effective June 2], 2019
and recorded in the Office of the Clerk of the County Commission of Monongalia County, West
Virginia in Deed Book 1674, Page 323,
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EXHIBIT B
TO
PETITION FOR ANNEXATION

Flat
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STAFF REPORT ADDENDUM C
RZ21-02 / Administrative / 20 Scott Avenue
Sec. 1331.05. - Permitted land uses.

The table and supplemental regulations of the Permitted Land Use Table are incorporated in this
section and are adopted as the basic land use regulations for the City. The table and supplemental
regulations identify the types of land uses that are permitted within the City and any applicable conditions
and limitations.

To determine the zoning district in which a particular use is allowed, find the use in the list of uses
along the left-hand side of the Permitted Land Use Table and read across the use row to find the zoning
district column designations.

Legend:
P — Use is permitted by right in a particular zoning district.
A — Use is permitted as an accessory use in a particular zoning district.

C — Use is allowed only as a conditional use in a particular zoning district subject to the
limitations and conditions specified; a conditional use permit is required.

Empty — Use is not permitted in a particular zoning district.

The uses listed in the Permitted Land Use Table are defined in the definitions section (Article 1329).
A description of the supplemental regulations immediately follows the Permitted Land Use Table.
Table 1331.05.01: Permitted Land Uses

Uses R- |R- R- |R- PRO B- B- |B- ol B- |I- |Supplemental
1 1A |2 3 1 2 |4 5 |1 |Regulations

Administrative Office c |pP c p P PP [P |29

Agricultural Activity P p

Airport C

Amphitheater P |P

Animal Grooming Service C c |C |C P P P P 28, 29

Animal Shelter C c |P

Apparel Shop P [P |P P |P |28

Appliance Repair Establishment C c |C P (P |P P |P |4,28,29
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Uses R- '[R- |R- |R- - B- B- |B- ol B- |I- SupplerTIentaI
1 1A 2 3 1 2 |4 5 |1 |Regulations

Appliance Sales Establishment P P P

Art Gallery C c |C P |P |P |P |P 28, 29

Artist Studio C c |Cc |P p |C |P |P |C 28, 29

Assembly Hall P (P |P P 28

Assisted Living Facility C c |C

Athletic Field c |C c |C c (P |P P

Automotive Paint Shop P P 14,910

Automotive Rentals c C

Automotive Sales c C

Automotive Supply C P P

Automotive Tire Repair/Sales P P P (4,910

Automotive/Boat Repair Shop P P [4,9, 10

Automobile Repair Shop, Incidental c |C C |P [4,9,10

Bakery, Retail C c |C P |P |P P 28, 29

Bakery, Wholesale p P |P

Barber Shop/Beauty Salon C c |c |p P |P |P P 28,29

Bed and Breakfast Inn c |C P |P |P 5,28

Brew Pub c 'p P p 18

Building Materials Supplier P P [P 9,10
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Uses R- '[R- |R- |R- - B- B- |B- ol B- |I- SupplerTIentaI
1 1A 2 3 1 2 |4 5 |1 |Regulations
Car Wash/Detailing p P |p
Caretaker's Residence c |C c |C c c |C |P
Cemetery P |P P P P |P
Charitable, Fraternal or Social Organization P |P |P |P |P 28
Churches, Places of Worship c |C cC |C |C c \p P C|P |C |12
Clinic, Medical C P |P (P (P [P [P |28,29
Club or Lodge P |P |P 28,29
Coin-operated Cleaning/Laundry Service A |C P |P |P P 28,29
Communications Equipment Building c |C c |C P |p |C |P P |P |28
Community Center c |C P [P |P P |P [P |C 28
Community Gardens P |P P P P 28
Composting Operation P (P |3
Conference Center P |pP p
Consumer Fireworks Retail Sales C P [P |33
Consumer Fireworks Retail Sales Establishment C P [P |33
Consumer Fireworks Wholesale Establishment P |34
Convenience Store, Neighborhood C c |C P |P |P 28,29
Dance or Social Club, Youth c |P P
Day Care Facility, Class 1 P |P P P |P P P |P P |P
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Uses R- '[R- |R- |R- - B- B- |B- ol B- |I- SupplerTIentaI
1 1A 2 3 1 2 |4 5 |1 |Regulations

Day Care Facility, Class 2 c C c (P |P P P |P P |P 19

Day Care Facility, Class 3 c |p p p [P PP 19

Department Store P P [}

Distribution Center P

Dog Run C Cc |C |24

Dormitory P P |P

Drive-in Theatre/Outdoor p p

Drive-through Facility A A A A A 25

Driving Range, Golf C C

Drug Store C c |C P P |P P 28

Dry Cleaning and Laundry Pick-up P P P |P P 28, 29

Dry Cleaning and Laundry Service c |p P P

Dwelling, Mixed Use c |P P |P |P |P |P 20, 26, 28

Dwelling, Multi-family c |P P |C |C 35

Dwelling, Single family P |P P (P |P 16

Dwelling, Townhouse P |P |P P |P

Dwelling, Two-family P P |P C

Electrical Repair Shop P P |P P 4,28

Emergency Shelter C c |C P
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Uses R- |R- R- |R- - B- |B- |B- ol B- |I- SupplerTIentaI
1 1A 2 3 1 2 |4 5 |1 |Regulations
Equipment or Furniture Rental Establishment P P P P 910
Essential Services and Equipment P |P P |P |P P ([P |P |P [P [P |28
EV Charging Station, Private A A A A A A A |A AJA |A
EV Charging Station, Public A |A A A A A A A |A
Extractive Industry P |31
Fairgrounds p
Farmer's Market c |C |P
Financial Services Establishment P P |P |P |P |P 28
Florist Shop C c |C P P |P P 28, 29
Fraternity or Sorority House c |P P |C
Funeral Home P P P |P 28
Furniture Sales Establishment (Antique, New or Used) P |P P 4
Garden Center p p
Gas Station Mini-Mart P P P |p |8
Gasoline Service Station P |P P [P |8
Golf Course c |C c |P P P |P P |P |28
Government Facility P |P P |P p |P |P |P P |P |28
Greenhouse, Non-Commercial A |A A |A P
Greenhouse, Commercial P P
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Uses R- '[R- |R- |R- - B- B- |B- ol B- |I- SupplerTIentaI
1 1A 2 3 1 2 |4 5 |1 |Regulations

Grocery Store P P P |P

Group Residential Facility P |P P P P P |P 28

Group Residential Home P |P P |P P P |P 28

Guest House c |C

Half-way House c |C c |C

Hardware Store cC P |P P |p

Health/Sports Club c |C P |P |P |P P |P 28,29

Heavy Machinery Sales P [P 4,910

Heliport or Helipad C c |C

Home Improvement Center P |C P

Home Occupation, Class 1 A A A |A |A A A A A A A2

Home Occupation, Class 2 c C c |C |C c |[C Cc [c |Cc |Cc |2

Hospital c |C c |C c P |C P |C

Hotel P |P |P |P

Hotel, Full-service P [P |P|P 1

Hypermarket P p

Industrial Equipment Repair Establishment P

Industrial Park P

Industrial Supplies Establishment P
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Uses R- '[R- |R- |R- - B- B- |B- ol B- |I- SupplerTIentaI
1 1A 2 3 1 2 |4 5 |1 |Regulations
Industry, Heavy C |32
Industry, Light C c |P [9,10
Instructional Studio C c |C P |P |P P 28, 29
Junkyard Cc |17
Kennel, Commercial c |pP 7
Laboratories P P |P |910
Laundromat c |C P |P |P P 28,29
Liquor Store P |P P
Lodging or Rooming House c |P P
Manufactured Homes P |P P P |P 16
Manufactured Housing Sales P
Manufacturing, Heavy P 32
Marina, Commercial cC |C CcC |C |14
Marina, Private c |C cC |C |14
Marine Supplies Establishment P P [P 9,10
Medical Cannabis Dispensary P P
Medical Cannabis Growing Facility P
Medical Cannabis Processing Facility P P
Mixed Use Building c |P P |P |P |P |P 20, 26, 28
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Uses R- |R- R- |R- - B- |B- |B- ol B- |I- SupplerTIentaI
1 1A 2 3 1 2 |4 5 |1 |Regulations

Motel p |p p

Motorcycle Sales Establishment P P

Movie Theater, Large P |C p

Movie Theater, Small P |p |p p 28

Multi-Use Nonresidential Building C C c |P P 129

Newsstand c c |C P P |P [P |P 29

Nursery, Plant P |C C

Nursing Home P P p

Office Building P c |p 'p PP |P

Office Equipment Repair Establishment P |P P [P 14,910

Office, Medical p P (P |P|P

Office Park clp |p

Office Supplies Establishment P P |P P |P 28

Oil Change Facility p |P P |p

Outdoor Flea Market c |[C |C C

Outdoor Storage C c |pP

Outdoor Storage, Seasonal p P |P

Park and Recreational Services c |C c |P P |P [P |P 11, 28

Parking Lot, Principal Use C P P IC P P
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Uses R- '[R- |R- |R- - B- B- |B- ol B- |I- SupplerTIentaI
1 1A 2 3 1 2 |4 5 |1 |Regulations

Parking Structure, Principal Use C P P |C P P |28

Passenger Station, Motor Bus, Railroad c P |P P |P

Pawnshop P [P |P p 28

Penal/Correctional Institution C

Personal ServicesEstablishment c |P P |P |P |C |P 28, 29

Personal Storage Facility C C |C |15

Private Club c P |P |18

Professional Services Establishment c |c |p P |P |P P 28,29

Recreation Facility, Commercial, Outdoor c |P P 11

Recreational Facility, Commercial, Indoor c |P P 11

Recyclable Collection Center/ Solid Waste Transfer |6

Station

Recycling Center P |p

Repair, Small Engine and Motor Shop P |P P [P 4,910

Research and Development Center c [P |P

Restaurant P P P P |P |P 27, 28, 29

Restaurant with Drive-in P (P P |P

Restaurant, Family C P c |P P P |P 28, 29

Restaurant, Fast Food c p P P |P 22, 25,27

Restaurant, Private Club c P |C P [P 18,27
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Uses R- '[R- |R- |R- - B- B- |B- ol B- |I- SupplerTIentaI
1 1A 2 3 1 2 |4 5 |1 |Regulations

Restaurant, Private Wine P P |P P |P

Retail Sales Establishment P P |P P 28

Re-use of Closed/Vacant School or Church c |C c |C c |[C |C

Salvage Yard C

School (K-12), Private c C c |C c |p P P

Sexually Oriented Business C

Shooting Range, Indoor C c |P

Shopping Center, Large Scale P P

Shopping Center, Medium Scale P P

Shopping Center, Small Scale P P

Snack Bar/Snack Shop C P P |P A|P 28,29

Sporting Goods Establishment c |p P P

Tavern P P P P P |21,28

Taxicab Service P P P |23

Telecommunications Class | P |P P (P |P P |P |P |P P |P |30

Telecommunications Class Il P [P P |P |P |P P |P |30

Telecommunications Class IlI c |C |C c |C |30

Transient Amusement Enterprise P P |P

Terminal, Truck or Motor Freight P
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Uses

University or College, Private

Upholstery/Interior Decorating Service

Video Gaming/Lottery Establishment

Veterinary Clinic

Warehousing/Distribution

Wellness Center

Wholesale Establishment

Worecker Service

B
PRO

2

4

B
ol
5

Supplemental
Regulations

13

7,28

21

29

(Ord. No. 06-37, 11-8-2006; Ord. No. 06-48, 12-5-2006; Ord No. 07-17, 6-5-2007; Ord. No. 07-
19. 6-5-2007; Ord. No. 07-20, 6-5-2007; Ord. No. 07-53, 11-6-2007; Ord. No. 09-08, 3-3-2009;
Ord. No. 09-16, 5-5-2009; Ord. No. 09-29, 7-7-2009; Ord. No. 11-44, 11-1-2011; Ord. No. 12-
27, 7-3-2012; Ord. No. 13-32, 7-2-2013; Ord. No. 16-38, 8-2-2016; Ord. No. 16-43, 9-6-2016;
Ord. No. 16-48, 10-4-2016; Ord. No. 17-27, 7-5-2017; Ord. No. 18-14, 4-3-2018; Ord. No. 18-
23, 7-10-2018; Ord. No. 18-24, 6-5-2018; Ord. No. 18-29, 10-16-2018; Ord. No. 2020-21 , 7-7-

2020)
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Concurrence with the 2013 Comprehensive Plan Update

The following narrative identifies where, in the opinion of the Planning Division, the subject zoning
map amendment petitions are in concurrence and/or are inconsistent with the 2013
Comprehensive Plan Update.

INTENT

Development proposals will reflect the spirit and values expressed
in the Plan’s principals.

Principles for Land Management

Principal 1

Infill  development and redevelopment of Concurrence
underutilized and/or deteriorating sites takes priority [ Inconsistent

over development in green field locations at the city’s [ N/A or Inconclusive
edge.

The subject premises are located at the city’s edge and are expected to create
additional demand for development, especially utility and mobility infrastructure.

Principal 2

Expansion of the urban area will occur in a X Concurrence
contiguous pattern that favors areas already served [ Inconsistent
by existing infrastructure. [0 N/A or Inconclusive

The subject premises are located near an automotive transit destination (Exit 1 of
U.S. Interstate 68). New infrastructure will be required to support increased
development intensity available. Coordination with the County and MPO will be
required for future development that increases density or trip demand.

Principal 3

Downtown, adjacent neighborhoods and the O Concurrence
riverfront will be the primary focus for revitalizations O Inconsistent
efforts. N/A or Inconclusive

The premises are located at the periphery of the city’s corporate limits and may
encourage sprawl development in areas without zoning or local building and life-
safety code compliance. However, opportunities for transit-oriented design and other
development that would complement the interstate or encourage mixed-use
development are not readily available with R-1. Single-Family Residential and could
be considered at odds with the expected development character of an interstate exit
and adjacent land uses (not in the corporation limits of the City of Morgantown.

Principal 4

Existing neighborhoods throughout the city will be [ Concurrence
maintained and/or enhanced. O Inconsistent
N/A or Inconclusive

The properties are not identified as being an any city neighborhood and are bounded
by a interstate highway to the south, a major arterial highway to the north and east,
and unincorporated Monongalia County mixed development patterns to the west.

Staff Report Addendum D Page 1 of 7
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Principal 5 Quality design is emphasized for all uses to createan [0 Concurrence
attractive, distinctive public and private realm and [ Inconsistent
promote positive perceptions of the region. N/A or Inconclusive
Site and building design are extraneous to the petitioner’s zoning map amendment
request.

Principal 6 Development that integrates mixed-uses (residential, Concurrence
commercial, institutional, civic, etc.) and connects [ Inconsistent
with the existing urban fabric is encouraged. .

L] N/A or Inconclusive
Mixed-use development patterns are permitted in the B-2 District, as opposed to the
R-1, District that is predominantly geared to detached single-family dwellings on large
parcels. The opportunity of more intense residential, nonresidential, and/or mixed-
use development of the subject premises appears possible with the B-2, District.

Principal 7 Places will be better connected to improve the [ Concurrence
function of the street network and create more [J Inconsistent
opportunities to walk, bike and access public N/A or Inconclusive
transportation throughout the region.

The map amendment would not result in any immediate street or pedestrian network
improvements. This area may require transit oriented development and infrastructure
to encourage additional investment in road network changes.

Principal 8 A broad range of housing types, price levels and Concurrence
occupancy types will provide desirable living options [] Inconsistent
for a diverse population. _

L] N/A or Inconclusive
The reclassification of the premises currently zoned R-1 to B-2 appears to advance
more diverse housing types. Specifically, higher density mixed-use dwellings. A
higher density housing product would be permitted as opposed to only single-family
dwellings permitted in the R-1, District.

Principal 9 Residential development will support the formation of [ Concurrence
complete neighborhoods with diverse housing, [ |nconsistent
pedestrian-scaled complete streets, integrated public N/A or Inconclusive
spaces, connection to adjacent neighborhoods, and
access to transportation alternative and basic retail
needs.

Site design is extraneous to the petitioner's zoning map amendment request.
However, access to the site is challenging given topographic and access issues
currently on and around the site.
Principal 10 Parks, open space, and recreational areas are [] Concurrence
incorporated as part of future development. [ Inconsistent
N/A or Inconclusive
Site design is extraneous to the petitioner’s zoning map amendment request.
Staff Report Addendum D Page 2 of 7
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Principal 11 Environmentally sensitive and sustainable practices [ Concurrence

will be encouraged in future developments. [ Inconsistent

N/A or Inconclusive

Site design is extraneous to the petitioner’s zoning map amendment request.

Development proposals will be consistent with the Land
Management Map. If the proposal applies to an area intended for
growth, infill, revitalization, or redevelopment, then it should be
LOCATION compatible with that intent and with any specific expectations within
Areas of Opportunity. If the proposal applies to an area of
conservation or preservation, it should be compatible with and work
to enhance the existing character of the immediate surroundings.

The following graphic is clipped from the Conceptual Growth Framework Map included on Page
19 of the 2013 Comprehensive Plan Update. The subject properties within a “Controlled
Growth” concept area.

Controlled Growth

Controlled Growth - Developing areas, or currently
undeveloped land where more growth is likely due to
proximity to existing thoroughfares, infrastructure and
adjacency to recent development. Growth in these
areas generally expands the footprint of the urban area
and should be controlled to minimize negative impacts.

Staff Report Addendum D Page 3 of 7
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Development proposals in growth areas will be consistent with

PATTERN preferred development types. Development in areas where growth

AND is not intended should be compatible with the relevant Character

CHARACTER  Areas description and expectations for how those areas should
evolve in the future.

The graphic below is clipped from Map 3 — Pattern and Character included on Page 27 of the
2013 Comprehensive Plan Update. The subject property is located within the “Commerical
Node ” pattern and character area.

P

/2 Commercial Node. Commercial nodes exist in various locations <
throughout the study area. These large-scale, primarily retail
developments have [arge single-story buildings that are st back
from the roadway and surmounded by surface parking. They are
located along arterial corridors and have limited points of entry.
These nodes include Mountaineer Mall, Suncrest Town Center?,

Walmart, and Glenmark Center®.
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The graphic below is clipped from Map 4 — Land Management included on Page 39 of the 2013

Comprehensive Plan Update. 20 Scott Avenue is identifed as being a “Developed Area” with a
“Corridor Enhancement” development type identified in the Comprehensve Plan.

119

Developed Areas: Existing developed areas outside the city
where neither a conservation nor development intent applies.

Corridor Enhancement**: Improving development along
corridors with a mix of uses, increased intensity at major
nodes or intersections and roadway improvements to
improve traffic flow, pedestrian and biking experience.

**Hatched areas indicate opportunities for corridor enhancement
within another concept area.
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The following graphics are clipped from Pages 41 through 43 of the 2013 Comprehensive Plan
Update and identify the development types desired within the “Infill and Redevelopment” and/or
“WVU Campus Development” concept areas. Not all develpoment types are permitted in both
concept areas.

Appropriate Development Types

CONCEPT AREA SF TF MF C M< Ul ¢ O I o 0S
B Core Enhancement s s 8 e .
I > Caorridor Enhancement® . . . . . L]
B WU Campus Development . . . . . . . .
[ Meighborhood Revitalization . » ™ - . N
I in6ill and Redeveloprment® s s s ® . .
I Encouraged Growth . . . . . . .
Controlled Growth . . . - . . . - .
Meighborhood Conservation® . o o - ]
Limited Growth . . » .
- Praserve .
0 Reserve .

DEVELOPMENT TYPE DESCRIPTIONS PATTERN AND CHARACTER EXAMPLES

MF

Mu|t|_fam||y Res'dent|a| e e e

Includes various forms such as apartment buildings where
three or more separate residential dwelling units are contained
with a structure and townhouse dwelling types. They vary
considerably in form and density depending on the context —
from four-story or larger buildings set close to the street in and
at the edge of the downtown core and along major corridors,
to smaller two- to four-story buildings with greater street
setbacks in areas between the downtown core and single-
family neighborhoods.

Civic and Institutional

These sites include both public uses (government buildings,
libraries, community recreation centers, police and fire
stations, and schools) and semi-public or private uses
(universities, churches, hospital campuses). Public uses should
be strategically located and integrated with surrounding
development. Civic and Institutional sites may be distinctive
from surrounding buildings in their architecture or relationship
to the street.

Staff Report Addendum D Page 6 of 7
Rz21-01

54 of 110



STAFF REPORT ADDENDUM D
RZ21-02 / Administrative / 20 Scott Avenue

DEVELOPMENT TYPE DESCRIPTIONS PATTERN AND CHARACTER EXAMPLES

NX Neighborhood Center Mixed-Use
A mix of housing, office, commercial, and civic uses adjacent
to one another or contained within the same structure (such
as offices or apartments above ground-floor retail). Such
uses should be compatible with and primarily serve nearby
neighborhoods (within 1/2 mile). Parking should be located
behind or to the side of buildings and may be shared between
multiple uses.

CC  Community Commercial
Larger scale, primarily retail, restaurant and accommaodation
uses that serve the broader community. Buildings should be
located close to the street with parking to the rear or side and
should be well-connected to surrounding development and
pedestrian infrastructure.

O Office / Research
Larger-scale 2-6 story buildings generally housing professional
offices or research/development activities with single or
multiple tenants. May involve multiple large-scale buildings
in a campus setting, but buildings should be in a walkable
configuration with shared parking typically behind or to the
side. Supportive retail establishments may occupy the lower
levels of a multistory building. Supportive retail uses include
coffee shops, delicatessens, barbers, and bockstores among
others.

05 Greenspace
Includes formal parks, recreation areas, trails, and natural open
space.
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City Grant Writer
389 Spruce Street

M E M O RA N D U M Morgantown, WV 26505
304.284.7479

Date: Thursday, May 6, 2021

To: City Council

cc: A. Kim Haws, City MANAQEN ..........coceiviiieiecieeie sttt via emalil
Christine Wade, City CIEIK ..........cooviiiiiiiee e via email

RE: City Council Meeting Agenda | Tuesday, June 1, 2021

Resolution Approving and Authorizing FY 2021 CDBG Annual Action Plan

Appended hereto are the following documents concerning the submission of the City's FY
2021-2022 Community Development Block Grant (CDBG) Annual Action Plan to the U.S.
Department of Housing and Urban Development (HUD).

e City Council Resolution approving and authorizing to submit to HUD the FY 2021-2022
Annual Action Plan.

e The FY 2021-2022 Annual Action Plan Executive Summary. The entire document is
available at http://www.morgantownwyv.gov/DocumentCenter/View/3897/Draft---
FY-2021-Annual-Action-Plan

o Atable identifying all projects/activities for which CDBG funding was requested, along with
an explanation why certain requests were not included in the Draft FY 2021-2022 Annual
Action Plan.

e CDBG planning document preparation tasks and schedule.
| respectfully request City Council pass the appended Resolution during the Tuesday, June 1,

2021 meeting to ensure the City meets CDBG Program grant requirements and entitlement
community obligations by HUD's related deadlines.

From the Desk of: Page 1of1
Robyn Hess
City Grant Writer
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RESOLUTION APPROVING AND AUTHORIZING TO SUBMIT TO THE U.S. DEPARTMENT
OF HOUSING AND URBAN DEVELOPMENT (HUD) THE FY 2021 COMMUNITY
DEVELOPMENT BLOCK GRANT (CDBG) ANNUAL ACTION PLAN

WHEREAS, under Title | of the Housing and Community Development Act of 1974, as amended, the
Secretary of the U.S. Department of Housing and Urban Development is authorized to extend
financial assistance to communities in the prevention or elimination of slums or urban blight, or
activities which will benefit low- and moderate-income persons, or which address other urgent
community development needs; and

WHEREAS, the U.S. Department of Housing and Urban Development has advised the City of
Morgantown that under Fiscal Year 2021, the City is eligible to apply for an entitement grant under the
Community Development Block Grant (CDBG) Program in the amount of $443,787; and

WHEREAS, the City of Morgantown’s has prepared an Annual Action Plan for Fiscal Year 2021, which
proposes how the entitlement grant funds will be expended to address the housing and community
development needs identified in the City's FY 2019 — 2023 Five Year Consolidated Plan; and

WHEREAS, a draft of the FY 2021 Annual Action Plan was on public display from April 28, 2021
through May 27, 2021 and the City held a series of public hearings on said Plan and the comments of
various agencies, groups, and citizens were taken into consideration in the preparation of the final
document.

NOW, THEREFORE the City of Morgantown by adoption of this resolution on this 1% day of June, 2021,
authorizes the execution of;

SECTION 1. That the Annual Action Plan for the Fiscal Year 2021 CDBG Program is hereby in all
respects APPROVED and the City Manager is hereby directed to file a copy of said Annual Action
Plan for Fiscal Year 2021 with the Official Minutes of this Meeting of this Council.

SECTION 2. That the City is COGNIZANT of the conditions that are imposed in the undertaking and
carrying out of the Community Development Block Grant Program with Federal Financial Assistance,
including those relating to (a) the relocation of site occupants, (b) the prohibition of discrimination
because of race, color, age, religion, sex, disability, familial status, or national origin, and other
assurances as set forth under the certifications.

SECTION 3. That the City Manager, on behalf of the City of Morgantown, West Virginia, is
AUTHORIZED to file an Application for financial assistance with the U.S. Department of Housing and
Urban Development which has indicated its willingness to make available funds to carry out the
CDBG Program in the amount of $443,787; and its further AUTHORIZED to act as the authorized
representative of the City of Morgantown to sign any and all documents in regard to these programs.

SECTION 4. That the City Manager on behalf of the City of Morgantown, West Virginia, is
AUTHORIZED to provide assurances and/or certifications as required by the Housing and Community
Development Act of 1974, as amended; and any other supplemental or revised data which the U.S.
Department of Housing and Urban Development may request in review of the City’s Application.
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ADOPTED INTO A RESOLUTION THIS 15T DAY OF JUNE 2021 BY THE COMMON COUNCIL OF
THE CITY OF MORGANTOWN, WEST VIRGINIA.

IN WITNESS WHEREOF, |, Ron Dulaney, Jr., Mayor of the City of Morgantown, West Virginia have

hereunto set my hand and caused the official seal of the City of Morgantown to be affixed this 1°7 day
of June, 2021.

Ron Dulaney, Jr., Mayor

City Clerk
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Executive Summary

AP-05 Executive Summary - 24 CFR 91.200(c), 91.220(b)

1.

Introduction

The City of Morgantown, West Virginia is a Federal entitlementicemmunity under the U.S.
Department of Housing & Urban Development's, (HUD) Community Development Block Grant
(CDBG) Program. In compliance with the HUD regulations, the City of Morgantown has prepared
this FY 2021 Annual Action Plan for the géried of July 1,,2021 through June 30, 2022. This Annual
Action Plan is a strategic plan for the implementation of the City's Federal Programs for housing,
community, and economic development withif the City of Morgantown. This is the third Annual
Action Plan under the City's F¥'2019-2023 Five-Year Consolidated Plan.

The FY 2021 Annual ActionPlan is@ collaborative effort of the City of Morgantown, the community
at large, social servicepagencies, housing providers, community development agencies, and
economic development groups. Theplanning process was accomplished through public meetings,
statistical data;review of the'City's Comprehensive Plan, and other community plans.

During the FY 2021 ProgramYear, the City of Morgantown will receive the following Federal funds:
e CDBG: $437,342.00

The City of Morgantown proposes to undertake the following activities with the FY 2021 CDBG
Funds:

General Administration - $ 87,468.00

The Bartlett House - Housing First Model - $25,000.00

Morgantown Area Youth Services Project (MAYSP) - Intervention Services - $18,720.00
Former Woodburn School - Park Improvements - $306,154.00

Eall S
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Maps

The following maps which illustrate the demographic characteristics of the City of Morgantown:

e Population Density by Block Group

e Percent White Population by Block Group

e Percent Minority Population by Block Group

e Percent Population Age 65+ by Block Group

e Population Age 65+ by Block Group

e Housing Density by Block Group

e Percent Owner-Occupied Housing Units by Block Group
e Percent Renter-Occupied Housing Units by Block Group
e Percent Vacant Housing Units by Block Group

e Low/Moderate Income Percentage by Block Group

e Low/Moderate Income Percentage w/ Minority Oyérlay by k Group

OMB Control No: 2506-0117 (exp. 06/30/2021) 2
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Population Density by Block Group
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Percent White Population by Block Group
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Percent Minority Population by Block Group
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Percent Population Age 65+ by Block Group
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Population Age 65+ by Block Group
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Housing Density by Block Group
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Percent Owner-Occupied Housing Units by Block Group
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Percent Renter-Occupied Housing Units by Block Group
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Percent Vacant Housing Units by Block Group
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Low/Moderate Income Percentage by Block Group
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Low/Moderate Income Percentage w/ Minority Overlay by Block Group
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2. Summarize the objectives and outcomes identified in the Plan

This could be a restatement of items or a table listed elsewhere in the plan or a reference to
another location. It may also contain any essential items from the housing and homeless needs
assessment, the housing market analysis or the strategic plan.

The “Vision” of this Five-Year Consolidated Plan is to serve as a consolidated planning document,
an application, and a strategic plan for the City of Morgantown. The following goals and objectives
have been identified for the five-year period of FY 2019 through FY 2023.

Housing Strategy —

Priority Need: There is a need to increase the amount of affordable, decent, safe, and sanitary
housing for homebuyers, homeowners, and renters.

Goals:

e HS-1 Homeownership — Assist low- and moderate-income houiseholds to purchase homes
through down payment / closing cost assistancednd associated housing counseling.

e HS-2 Housing Rehabilitation — Conserve andiéhabilitate existing affordable housing units
occupied by owners and rentéss,in the cammunity by addressing code violations,
emergency repairs, and accessibility forpersons with disabilities.

e HS-3 Housing Construction — Increasefthe supply of decent, safe and sanitary accessible
housing that is afforddble to owners and renters in the City through new construction.

e HS-4 Fair Housing="Promote fair housing choice through education and outreach, and
affirmatively furtherfairdhousing.

Homeless Strategy —

Priority Need: Theré)is a néed to develop and preserve housing opportunities for homeless
persons and persons of families at-risk of becoming homeless.

Goals:

e HO-1 Housing — Support the Continuum of Care's efforts to provide emergency shelter,
transitional housing, permanent supportive housing, and other permanent housing
opportunities.

e HO-2 Operation/Support — Assist providers operating housing or providing support
services for the homeless and persons or families at-risk of becoming homeless.

Other Special Needs Strategy —

Priority Need: There is a need to increase housing opportunities, services, and facilities for
persons with special needs.

OMB Control No: 2506-0117 (exp. 06/30/2021) 14
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Goals:

SN-1 Housing — Increase the supply of affordable, accessible, decent, safe, and sanitary
housing for the elderly, persons with disabilities, persons with HIV/AIDS, victims of
domestic violence, persons with alcohol/drug dependency, and persons with other
special needs through rehabilitation of existing buildings and new construction.

SN-2 Social Services — Support social service programs and facilities for the elderly,
persons with disabilities, persons with HIV/AIDS, victims of domestic violence, persons
with alcohol/drug dependency, and persons with other special needs.

Community Development Strategy

Priority Need: There is a need to improve the community facilities, infrastructure, public services,
and the quality of life in the City of Morgantown.

Goals:

CD-1 Community Facilities — Improvedparks, recreationab facilities, neighborhood
facilities, and trails including accessibility imptovements to public buildings and all
community facilities in the City.

CD-2 Infrastructure — Improve, the publig, infrastructure through rehabilitation,
reconstruction, and new constructionlef, streets;)sidewalks; bridges, curbs; walkways;
water; storm water management; sanitary sewers; handicap accessibility improvements
and removal of architectifalbarriers; etc.

CD-3 Public Services — Improve and enhance public services, programs for youth, the
elderly, and persans with disabilities, ‘@hd general social/welfare public service programs
for low- and moderatesincome persons and households.

CD-4 Public’'Safety — Improve public safety facilities, equipment, crime prevention,
commuunity policing, and ahility to respond to emergency situations.

CD-5 Clearance/Demolition — Remove and eliminate slum and blighting conditions
through demolition of vacant, abandoned, and dilapidated structures.

Economic Development Strategy

Priority Need: There is a need to increase employment, self-sufficiency, educational training, and

empowerment for residents of the City of Morgantown.

Goals:

e ED-1 Employment — Support and encourage job creation, job retention, and job training
opportunities.

e ED-2 Development — Support business and commercial growth through expansion and
new development.

e ED-3 Redevelopment — Plan and promote the development, redevelopment, and
revitalization of vacant mixed use, commercial and industrial sites.

OMB Control No: 2506-0117 (exp. 06/30/2021) 15

78 of 110



FY 2021 Annual Action Plan City of Morgantown, WV

e ED-4 Financial Assistance — Support and encourage new economic development through
local, state, and Federal tax incentives and programs such as Tax Incremental Financing
(TIF), tax abatements (LERTA), Enterprise Zones/Entitlement Communities, Section 108
Loan Guarantees, Economic Development Initiative (EDI) funds, Opportunity Zones, etc.

e ED-5 Access to Transportation — Support the expansion of public transportation and
access to bus and automobile service and facilities serving alternate modes of
transportation to assist residents to get to work or training opportunities.

Administration, Planning, and Management Strategy

Priority Need: There is a need for planning, administration, management, and oversight of
Federal, State, and local funded programs to address the housing and community and economic
development needs.

Goals:

e AM-1 Overall Coordination — Provide program management and oversight for the
successful administration of Federal, Staté, and locally“funded programs, including
planning services for special studies, endironmental clearance, fair housing, preparation
of applications for funding, performancejevaluation reports and compliance with all
Federal, State, and local laws and regulations.

3. Evaluation of past performance
This is an evaluation of past perfermance _that helped lead the grantee to choose its goals or
projects.

Each year, the City of Morgantownprepares and submits its CAPER to HUD within ninety (90) days
after the start ofythe new program year. The FY 2019 CAPER is the most recent CAPER to be
completed by the City, of Margantown. The CAPER was approved by HUD. As reported in the FY
2019 CAPER, the City ‘expended 100% of its CDBG funds for the benefit of low- and moderate-
income persons. The City expended $39,000.00 for public service activities, which was below the
15% public services cap at 5.18%. The City obligated $81,157.00, which met the 20%
administrative cap. The City was under its 1.5 drawdown ratio with a drawdown ratio of 0.79.
Morgantown is carrying out its projects in a timely manner and in accordance with all HUD activity
guidelines and match requirements.

4. Summary of Citizen Participation Process and consultation process
Summary from citizen participation section of plan.

The Annual Action Plan has many components to gather citizen participation which includes:
citizen participation plan; requests for proposals for funding (RFP's) from agencies/organizations;
citizen participation process; Consultation Process; and the development of the annual action
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plan. Each component of this plan principally serves the needs of the low- and moderate-income
population in the City. The City emailed out CDBG funding applications to its list of
agencies/organizations. This list is updated regularly.

The City developed the plan based on citizen input, the information obtained from
agencies/organizations, and meetings with other City staff and departments. A "draft plan" and
budget are annually prepared and placed on public display for a 30-day review and comment
period. This is advertised in a local newspaper of general circulation in the City, with the times,
dates, and locations where the plan may be examined. A public hearing on the plan was also
advertised and conducted. Citizen, agency, and organization comments were either incorporated
into the plan or if not included, the reason why the comments were not accepted are included in
the plan.

The City of Morgantown held a virtual public needs hearing@at 11:00 AM on April 7, 2021. This
hearing provided residents, agencies, and organizations withithe opportunity to discuss the City’s
CDBG Program and to provide suggestions for future priorities and activities. The City of
Morgantown advertised the public needs hearingdnthe “DominioniPost” on Friday, March 26,
2021. The City also posted information about thé public meetings on the City’s Channel 15 public
broadcasting station.

The Second Public Hearing Notice was publishied on Friday, April 23, 2021 in the “Dominion Post”
and the Second Public Hearing was held virtually“efpWednesday, May 26, 2021 at 11:00 AM.
During the Second Public Hearingithe residehts were given the opportunity to comment on the
draft version of the FY 20214Annual Action Plan.

The "FY 2021 Annual ActionyRlan" was on display for a period of 30-day period beginning
Wednesday, April 28,202handending Thursday, May 27, 2021. The availability for review of the
"draft plan" wa$ advertisediin the“local newspapers and the plan was on display at the City of
Morgantown’s website http://www.morgantownwyv.gov/185/Community-Development.

Schedule:
The following schedule was used in the preparation of the FY 2021 Action Plan:

e Publish Notice of Needs Hearing — Friday, March 26, 2021

e Funding Applications Available — Friday, March 26, 2021

e Virtual First Public Hearing — Wednesday, April 7, 2021 at 11:00 AM

¢ Funding Applications Due to the City — Thursday, April 15, 2021 at 4:00 PM

e Publish Notice of Display of Draft and Public Hearing in the Newspaper — Friday, April
23,2021

e Annual Action Plan on Display — Wednesday, April 28, 2021

e Virtual Second Public Hearing — Wednesday, May 26, 2021 at 11:00 AM

e End of Annual Action Plan on Display — Thursday, May 27, 2021
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e City Council Adopts FY 2020 Annual Action Plan — Tuesday, June 1, 2021
e  Submission of Annual Action Plan to HUD on or before — Tuesday, June 8, 2021

A more detailed analysis and description of the citizen participation process is contained in Section
PR-15 Citizen Participation.

5. Summary of public comments
This could be a brief narrative summary or reference an attached document from the Citizen
Participation section of the Con Plan.

A public hearing was held to seek input from interested residents and community organizations
for the FY 2021 funds on Wednesday, April 7, 2021 at 11:00 AM at the City Hall Council Chambers.
The City of Morgantown advertised in the “Dominion Post’#on Friday, March 26, 2021. This
provided the residents, agencies, and organizations withgthe opportunity to discuss the City's
CDBG program and to provide suggestions for future CDBG Program priorities and activities.

The City received two (2) funding requests and fllnded two (2) of them in addition to general
administration and park improvements to the Farmer \Woodburn School.

The FY 2021 Annual Action Plan was placed on public'display on Wednesday, April 28,2021 and a
Second Public Hearing was held virtually'on Wednesday, May 26, 2021 at 11:00 AM. A newspaper
notice announcing that these documents Werefplacedoh public display was published on Friday,
April 23, 2021 in the “DominiofiPost,’ a newspaper of general circulation in the area. Comments
that were received at the Second Public Hearing are included in the Citizen Participation Section
of the Annual Action Plan,"whichfalso“includés the newspaper ads, sign-in sheets, agendas, and
summaries of the meeting minutes.

6. Summary of comments of views not accepted and the reasons for not accepting them

All comments and suggestions that were received have been accepted and incorporated into the
planning documents.

7. Summary

The FY 2021 Annual Action Plan for the City of Morgantown includes the City’s CDBG Program and
outlines which activities the City will undertake during the program year beginning July 1, 2021
and ending June 30, 2022. This is the City’s third year of the FY 2019-2023 Five-Year Consolidated
Plan.

During the FY 2021 Program Year, the City of Morgantown, West Virginia anticipates the following
Federal financial resources:
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e CDBG: $437,342.00

During the FY 2021 CDBG Program Year, the City of Morgantown proposes to address the
following strategies from its Five-Year Consolidated Plan:

e Housing Strategy;

e Homelessness Strategy;

e Other Special Needs Strategy;

e Community Development Strategy; and

e Administration, Planning, and Management Strategy

A “draft” of the FY 2021 Annual Action Plan was placed on public display on the City’s website at
http://www.morgantownwv.gov/185/Community-Development. The display period started on
Wednesday, April 28, 2021 through Thursday, May 27, 2021 fef a period of 30-day display period.
In addition, the City put the draft Plan on its website
(http://www.morgantownwv.gov/185/Community-Development). The Final Virtual Public
Hearing was held on Wednesday, May 26, 2021 atf11:00 AM to diseuss the proposed activities
and solicit resident comments. Upon completion of the)30-day comment period, the City of
Morgantown submitted the FY 2021 Annual ActienyPlan to the U.S. Department of Housing and
Urban Development Pittsburgh Office on,or before June 8, 2021.
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City of Morgantown, WV
FY 2021-2022 CDBG Funding Options

] Application Recommend FY 2021 CDBG
Project Name Comments

Requests Budget

Program Administration
This funding amount is 20% of the FY 2021 CDBG

General Administration S 87,468.00 | S 87,468.00 i
Allocation.

Public Service
The Bartlett Hosuing - Hosuing First Model S 32,000.00 | $ 25,000.00 |The same amount as FY 2020.
Morganotwn Area Youth Services Project (MAYSP)
- Intervention Services

Public Facilities & Improvements

S 18,720.00 | $ 18,720.00 |More than FY 2020.

This is a new project to improve the park at the Former

$  306,154.00 | $ 312,599.00 |\, dburn School.

Former Woodburn School - Park Improvements
S 444,342.00 $ 443,787.00

Note:
This proposed funding option would fund public service at 10%.
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SUBMISSION TASKS/TIMELINE

FY 2021-2022 CDBG Annual Action Plan (AAP)
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CITY OF MORGANTOWN, WV
FY 2021 ANNUAL ACTION PLAN
SCHEDULE FOR SUBMISSION

Publish First Public Hearing in the Newspaper — Friday, March 26, 2021

Virtual First Public Hearing — Wednesday, April 7, 2021 at 11 AM

CDBG Funding Applications are Due to the City — Thursday, April 15, 2021 by 4 PM
Legal Notice runs in the Dominion Post — Friday, April 23, 2021

FY 2021 Annual Action Plan goes on Public Display — Wednesday, April 28, 2021
Virtual Second Public Hearing — Wednesday, May 26, 2021 at 11 AM

FY 2021 Annual Action Plan off Public Display — Thursday, May 27, 2021

City Council Adoption of the FY 2021 Annual Action Plan — Tuesday, June 1, 2021

FY 2021 Annual Action Plan submitted electronically to HUD Pittsburgh Office —on
or before Tuesday, June 8, 2021

Program Year Begins — July 1, 2021
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A RESOLUTION SUPPORTING THE PASSAGE OF THE
“FOR THE PEOPLE ACT” H.R. 1, S.1

WHEREAS, government of, by, and for the people has long been a cherished American value, and
We The People’s fundamental and inalienable right to self-govern, and thereby secure rights to life,
liberty, property, and the pursuit of happiness is guaranteed in the US Constitution and the

Declaration of Independence, and,

WHEREAS, free and fair elections are essential to democracy and effective self-governance, and;

WHEREAS, voter suppression rooted in racist and white nationalist ideology is pervasive, and;

WHEREAS, the authoritarian movement, driven in large degree by racial motives, is alive and well

and extends beyond the violent fringe of overt hate groups, and;

WHEREAS, this is a watershed moment in American history in which federal action is required to

ensure free and fair elections in which all eligible citizens can participate, and;

WHEREAS, the following provisions in H.R. 1/S. 1 are essential to the protection and security of

our constitutional right to participate in fair elections and democracy:

Expansion and protection of voter registration; Secure and guaranteed early voting and
absentee voting; Protection and expansion of voting accessibility; Restoration of civil rights

to people with felony convictions; Ending of partisan gerrymandering.

NOW, THEREFORE, BE IT RESOLVED that the City of Morgantown, West Virginia hereby
calls on our federal legislators to join the citizens, grassroots organizations and local governments
across our city, our state and our country to support and vote in favor of H.R 1/S. 1, the “For the
People Act,” as a step toward a more perfect union in which each citizen is afforded the unabridged

right to participate in our democracy.
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BE IT FURTHER RESOLVED, that the City of Morgantown, West Virginia calls on other
communities and jurisdictions to join with us in this action by passing similar Resolutions to
encourage our representatives to support free and fair access to elections and representation by

urging passage of H.R.1/S.1

DATE:

Mayor

City Clerk
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Resolution No. 2021-
RESOLUTION

BE IT RESOLVED by the City Council of The City of Morgantown, that the Special Committee
on Community Policing, previously established by the Mayor and the City Council at the
regular meeting of the City Council on September 1, 2020, is hereby dissolved, the Special
Committee having concluded its business by delivering to City Council a proposed
Ordinance Establishing Community Police Review and Advisory Board.

Adopted this day of June, 2021:

Mayor

City Clerk

{01600237.DOCX }
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Ordinance No. 2021-

AN ORDINANCE AUTHORIZING A LEASE AGREEMENT
WITH PAUL KOONTZ AS XEROX SALES REPRESENTATIVE CONSULTANT
AT THE AIRPORT

The City of Morgantown hereby ordains that the City Manager is authorized to execute the
attached lease agreement with Paul Koontz, as Xerox Sales Representative Consultant, and such

additional documents as necessary to effectuate the lease.

This ordinance is effective upon adoption.

FIRST READING:

Mayor
SECOND READING:
ADOPTED: City Clerk
FILED:

{01598992.DOCX }
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City of Morgantown

AND

Paul Koontz
Xerox Sales Representative Consultant

Office Lease Agreement
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City of Morgantown
and
Kevin Johnson
Colonial Life

Office Lease Summary

NOTICE ADDRESS

TYPE OF AGREEMENT | Office Space
TENANT Paul Koontz, Xerox Sales Representative Consultant
REPRESENTATIVE(S) Paul Koontz

714 Venture Drive #134

Morgantown, WV 26508
Paul.Koontz@xerox.com

COMMENCEMENT DATE

June 1, 2021

TERM

Three (3) years

RENEWAL OPTIONS

Two (2) — One (1) year options

TERMINATION DATE

May 31, 2024

LEASEHOLD/ASSIGNED
PREMISES

Office Space, South end of Terminal (See Exhibit A)

INITIAL RENTAL RATE

$2,580 annually or $25Q monthly for 172ft* @ $15/ft?

RENTAL ADJUSTMENT

CPI-U ALY

OTHER FEES, RATES
AND CHARGES

None

AUTHORIZED USE(S)

Office Equipment Sales/Leasing Services

Note: This summary is presented as a reference of the agreement information at the time of
execution. If there is a discrepancy between the information contained in this summary and the
requirements contained in the remainder of the Lease, the requirements as stated in the
remainder of the Lease will prevail.
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City of Morgantown
Morgantown Municipal Airport

AND

Paul Koontz
Xerox Sales Representative

Office Space Lease Agreement

THIS LEASE AGREEMENT for office space (hereinafter referred to as the “Lease”, is entered into this
15t day of June ,A.D.. 2021 by and between the CITY OF MORGANTOWN, c/o Morgantown Municipal
Airport, Morgantown, West Virginia (hereinafter referred to as the “City"), and Paul Koontz (hereinafter
referred to as the “Tenant”).

WITNESSETH:
In consideration of the lease of certain real property and the covenants and agreements contained herein,
the parties agree as follows:

ARTICLE 1
PREMISES

The City hereby leases to Tenant, for its exclusive use as specifically authorized herein, and for no other
use except as agreed to, and authorized herein, that space in the building commonly known as the
Morgantown Municipal Airport Terminal Building [hereinafter the "Terminal’), described below and as
shown on Exhibit A attached hereto and incorporated herein by reference [hereinafter the "demised
premises"].

Section 1.01 Demised Premises
1. Office Space: Office Space of Approximately 172 square feet of space.

Section 1.02 Acceptance of Demised Premises

Tenant accepts the office space “AS IS” in its present condition. Tenant has had the right to inspect the
space for suitability for the purposes it intends. Tenant acknowledges that neither the City nor its agents
have made any representation or warranty as to the condition and/or suitability of the premises.

Section 1.03 Use of Demised Premises
1. The Tenant’s use of the demised premises, is limited to the general operation of a professional
insurance firm. Any future expansion, or change in use, of the demised premises will require the
prior written approval of the City.

2. The Tenant, in addition to the use of the demised premises, shall be entitled to the general use, in
common with others, of all non-aviaticn airport facilities made available for use to the general public
except as otherwise hereinafter provided.

3. For the purpose of this Agreement, "airport facilities" available to the Tenant and its employees
shall include automobile parking areas, roadways, sidewalks, or other areas of the Airport, that
have been constructed at City expense for the benefit of Airport tenants and the general public.

4. The use of the above-mentioned airport facilities by Tenant shall be subject to their full compliance
with such rules and regulations as now exist or may hereafter be enacted by the City. Approved
uses of airport facilities are also subject to the payment of such fees and charges, as may be non-
discriminatorily established from time to time by the City for the maintenance, operation or
replacement of these facilities.
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Section 1.04 Prohibited Uses

The following activities are expressly prohibited.

1.

2.

3.

The Tenant may not use any part of the demised premises for any activity or purpose, other than
as expressly set forth and authorized in Section 1.03, unless such use is approved, in writing, by
the City.

The Tenant, and its employees, is prohibited access to, or use of, areas and facilities in the Air
Operations Areas of the Airport.

Tenant is prohibited from using or permitting the demised premises to be used for the sale to its
employees, or to the public, of any goods or services not directly related to those activities
authorized in this Agreement.

ARTICLE 2
GENERAL REQUIREMENTS

Section 2.01 Conduct of Operations on Demised Premises

In its exercise and carrying out of the rights, privileges, duties, and obligations granted herein, and in its
use of the demised premises, Tenant hereby obligates itself, and agrees to cbligate all of its sub-lessees
and/or occupants, to the following requirements and regulations:

1.

Tenant shall not consent to any unlawfui use of the demised premises, nor permit any such
unlawful use thereof.

Tenant agrees that all local, federal, and state ordinances and laws will be observed in its use
and occupancy of the demised premises, including the rules and regulations of the federal and
state aeronautical authorities and the local governing authorities.

Tenant shall comply with all City rules, regulations, and ordinances as they now exist or may
hereafter be amended or adopted.

The operations of Tenant, its sub-lessees, employees, invitees, and those deing business with it,
shall conduct all activities in an corderly and proper manner so as not to annoy, disturb or to be
offensive to others at the Morgantown Municipal Airport. The City shall have the right to complain
to Tenant as to the demeancr, conduct and appearance of Tenant's employees, sub-lessees,
invitees and those doing business with it, and as to its and/or their failure to utilize said facilities at
times, and in the manner, and according to the standards, mandated by the City, whereupon
Tenant will take all steps reasonably necessary to remove the cause of the complaint and bring
the operations and services into compliance with such standards.

The Tenant shall comply with all rules and regulations of the State Fire Marshall in the conduct of
its operations on the demised premises.

Tenant shall not cause or permit the use, generation, storage, or disposal in or about the demised
premises or elsewhere at the Airport of any Hazardous Materials except in strict comptiance with
State and Federal environmental laws and regulations.

Tenant agrees to return the demised premises to the City at the expiration of this Agreement in
the same condition as when taken, reasonable wear and tear excepted unless other
arrangements are made with the City.

The City reserves the right to further develop its building structures and to lease the same for any lawful
purpose whatsoever or to provide any services it deems necessary or desirable in its sole and absolute
discretion, for the public, regardless of the desires or views of Tenant, and without interference or hindrance.
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ARTICLE 3
TERM AND COMPENSATION

Section 3.01 Initial Term
The initial term of this Agreement shall be for a_three-year period, commencing June 1, 2021,
A.D.(Commencement Date) and terminating on May 31, 2024 A.D.

Section 3.02 Options to Renew
At the end of the initial three year term of this Lease, the Tenant shall have the first option to renew this
Agreement for the Premises, referred to in Articie 1; Provided, that Tenant is not then in default.

1. Tenant shall have the option to renew this Agreement for two {2} additional one (1) year periods.

2. Prior to the conclusion of the ipitial and all renewal terms, The Tenant and City may initiate
discussions regarding a new lease. The Tenant may declare its intention to begin negotiations on
a new lease Agreement, in writing, on or before, the 180th day prior to the expiration of this
Agreement. Such 180-day period shall expire at midnight of the last day of the Agreement.

3. During said 180-day period, all of the terms and conditions including the amount of rent and other
fees to be paid under a new Agreement shall be negotiated in good faith by both parties and
reduced to writing and executed. If a written lease Agreement is not executed by the Tenant prior
to the end of this negotiation period, this Agreement shall terminate in accordance with Article 11.

Section 3.03 Termination

This agreement shall be considered terminated by the Tenant on the terminating of the agreement unless
the Tenant provides the City written notice of Tenant's intent to renew the lease one hundred eighty {180)
days prior to the expiration of the then current term.

Section 3.04 Rent
1. QOffice Rent. The Tenant shall pay an annual office rent of $2,580.00, which is equal to $15.00 per
square foot for 172 square feet of office space. Said agreed rent shall be paid in advance monthly
in twelve (12) equal installments of $215.00 due in advance the first day of each month.

2. Payments: All payments are to be made at the administrative office of the Morgantown Municipal
Airport, 100 Hart Field Road, Morgantown, West Virginia 26505.

3. Security Deposit: N/A

4. Lease Guarantee: In the absence of a good business credit history of at least five (5) years prior
to the commencement of this Agreement, Operator agrees to arrange for a Lease Guaranty
(personal or established business) that shall remain in full force and effect until all monthly
installments of rent and charges due during the first 60 months of the Term of the Agreement have
been paid, without regard to the security deposit noted above, construction bonds or other collateral
held by or for the City for the performance of the terms or conditions of the Agreement, or the
receipt, disposition, application, or release of any security deposit, construction bonds or other
collateral, now or hereafter held by or for the City.

Section 3.05 Future Adjustments of Rents and Fees

The City reserves the right to adjust, or modify existing Airport fees and charges, or to establish additional
fees and charges as necessary to maintain the financial integrify of the Airport through cost recovery and
to make the Airport as self-sustaining as possible. Except for CP! adjustment of the annual ground site rent
as noted below, all fees, rents and charges are subject to adjustment as a part of the City’s annual budget
approval process. Airport Tenants and the general public are provided the opportunity to comment on
proposed fees, rents and charges changes during the budget approval process.

Commencing on the first anniversary date of this agreement, and for each one (1) year period thereafter,
the annual rental payment shall be adjusted by dividing the [nitia] rental rate by the U.S. City Average of the

4
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Consumer Price Index for All Urban Consumers {CPI-U) published immediately preceding the Effective
Date of this Lease, June 1, 2021, and multiplying the guotient thereof by the last Index (CPI-U) published

immediately preceding each such one (1) year lease period ((%) X {current CP1 —U) =

new rental rate).At no time, however, shall said rental be less than the rental paid during the previous
year period of this Agreement.

For purposes of this Agreement, the Consumers Price Index means the Index for "All Goods and Services"
for Urban areas for the U.S. City Average as determined by the United States Department of Labor, Bureau
of Statistics.

Should the United States Government revise its price index at any time, the parties hereto will follow such
suggestions as the Government may issue for making an arithmetical changeover from one Index to
another. Should the price index be wholly discontinued, then its successor or the most nearly comparable
successor index thereof, adjusted back to the anniversary date, shall be used.

Section 3.06 Late Charges

The Tenant shall pay to the City a late charge equal to 1.5% per month on all rent and fee charges which
are 30 days past due. Said late charge shall commence on the past due amount from the date said payment
was due and shall be computed to the date the past due amount is paid. This shall be in addition to, and
in no way alters, any other rights reserved to the City, or existing in the City by virtue of the laws of the State
of West Virginia, or by the terms of the Agreement.

Section 3.07 Surrender of Possession
At the expiration of the term of this Agreement, including any renewal term(s}, whether by lapse of time or
otherwise, Tenant shall promptly and peacefully surrender the demised premises to the City.

Section 3.08 Holding Over

If Tenant shall, with the written consent of the City, hold over after the expiration of the term of this
Agreement, including any renewal term(s), tenancy shall be on a month-to-month basis, which may be
terminated as provided for by the laws of the State of West Virginia.

Section 3.09 Chronic Late Payment

City may also terminate this Agreement for the reason that Tenant is chronically late with rental payments.
Chronic late payments are defined as making a rental payment more than five (5) days after the due date
on three (3) or more occasions during any consecutive 12-menth period during the term of this Agreement.

Section 3.10 Returned/Dishonored Checks

If Tenant makes a payment due under this Agreement with a check that has been returned/dishonored by
the bank, pursuant to West Virginia law, Tenant shall pay a $25.00 service fee in addition to the amount of
the returned/dishonored check, payable within ten {10) days of receipt of City's written demand for such
payment. If not paid in full within ten (10) days, it will be sent o Magistrate Court for collection. This amount
is in addition to the late fee incurred.

Section 3.11 Application of Payment

Money paid by Tenant to City for late fees and/or litigation settlements shall be applied first to interest,
second to Court Costs legally chargeable to Tenant, third to atterney fees chargeable to Tenant, fourth to
outstanding repair bills that are the responsibility of the Tenant, and fifth toward rent.

ARTICLE 4
TENANT'S FUTURE CONSTRUCTION REQUIREMENTS

Section 4.01 Requirements for Improvements on Demised Premises

The Tenant shall, at its sole expense, canstruct on the demised premises, as provided in Sections of this
Article 4, additions, and improvements as necessary in furtherance of the purposes set forth in Article 2,
and the Tenant shall install herein and thereon such equipment and facilities as the Tenant or the City may
deem necessary or desirable. Provided, however, that no improvement of any nature shall be made or
installed by the Tenant without the prior written consent of the City as herein provided. The Tenant may
also be required to provide the City with proof that funds necessary to complete construction of the
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improvements have been irrevocably dedicated to such construction. All improvements constructed under
this Agreement shall be in accordance with the Airport’s Tenant Improvement Manuat as well as all other
applicable laws, rules, regutations and ordinance.

Section 4.02 Future Construction Dates
1. Additional Construction: The construction of any additional improvement, occurring during the
remaining term of this agreement, shall be substantially completed within 12 months of the date of
the City's written approval of the Plans therefore in accordance with the construction schedule
approved by the City. In the event of a failure to complete the additional construction within the 12
month period, the City shall have the right to terminate this Agreement pursuant to Article 9 hereof,
and make appropriate claims against required performance bonds to complete construction, unless
it is determined at sole discretion of the City that there were delays beyond the control of the Tenant.

2. Construction Period Extensions: The Tenant may request an extension of the construction period
for causes or conditions of delay that are beyond the control of the Tenant (hereinafter referred to
as "Force Majeure”). Such conditions of delay may be, by way of example, but not limited to,
strikes, acts of God, inability to obtain labor or materials, governmental restrictions, enemy action,
civil commotion, fire or other casualty, or failure of the City to carry out its obligations. Accordingly,
at the sole discretion of the City, the period for completion of construction shall be extended by the
number of days of delay resulting from the Force Majeure.

Section 4.93 Approvals of Future Construction Plans

The Tenant covenants and agrees that prior to the preparation of detailed construction plans, specifications
and architectural renderings of any such addition or improvement, it shall first submit plans showing the
general site plan, design and character of improvements and their locations, to the City for approval. The
City agrees to review such plans within 30 days of receipt from the Tenant. The Tenant covenants and
agrees that prior to the installation or construction of any present and future addition or improvement on the
demised premises, it shall first submit to the City for approval, final detailed construction plans and
specifications and architectural renderings prepared by registered architects and engineers, and that all
construction will be in accordance with such plans and specifications and the Tenant Improvement Manual
and all other applicable rules, regulations, laws and ordinances.

Section 4.04 Future Extension of Utilities or Special Facilities

The Tenant shall contract, and extend, at its sole expense, all necessary utility, electrical, communication
lines needed to service any improvements constructed in the future by the Tenant on the demised premises.
All utility extensions and other construction shall be in accordance with all applicable Codes, ordinances
and the Tenant Improvement Manual.

Section 4.05 Alterations or Repairs to Premises

The Tenant shall not construct, install, remove andfor modify internal, external or structurat portions of the
buildings constructed upon the demised premises without the prior written approval of the City. The Tenant
shall submit for approval by the City, its plans and specifications for any proposed project as well as
complying with all applicable code requirements and such other conditions considered by the City to be
necessary.

Section 4.06 Lien Indemnification

Tenant shall keep the premises free from liens arising out of any work performed and/or materials ordered,
or from any obligations incurred by Tenant. In the event any person or corporation shall, as a result of
construction work being performed by or for the Tenant, attempt to assess a lien against the demised
premises, the Tenant shall hold the City harmless from such claim, including the cost of defense.

Section 4.07 Cost of Construction and Alterations

Within thirty (30) days of completion of the construction or alterations, the Tenant shall present to the City
for examination and approval a sworn statement of the construction and/or alteration costs. Construction
and/or alteration costs for the purpose of this Section are hereby defined as all money paid by the Tenant
for actual site preparation, construction or alteration, including architectural and engineering costs plus
pertinent fees in connection therewith. 1n the event that the Tenant makes further improvements or
alterations on the demised premises, the use thereof shall be enjoyed by the Tenant during the term hereof
without the additional rental therefore.
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Section 4.08 As-built Drawings

Within ninety (90) days following completion of any future construction by the Tenant and any subsequent
additions, alterations or improvements, the Tenant shall present to the City a complete set of "as-built"
drawings including, but not limited to, architectural renderings, specifications, plumbing, and electrical
plans.

Section 4.09 Security Interest on Leasehold Improvements for Construction
Tenant shall have no right to place a security interest, or "mortgage"”, upon demised premises, for
improvements financed by the Tenant.

Section 4.10 Ownership of Improvements

The building and asscciated site improvements constructed and paid for by the City, as well as any
approved improvements to demised premises, constructed during the term of this agreement, whether paid
for by the Tenant or the City, excluding Tenant’s personai property, shail remain the property of the City.

Section 4.11 Performance Bonds

Tenant shall cause a surety bond to be issued in the amount of 100% of the building(s) and site
development construction costs, prior to the beginning of any construction financed by Tenant, or another
form of security acceptable to the City that assures that the funds to cover the cost of the project are
irrevocably set aside and available to the City to complete the improvement to City owned property should
the Tenant fail to do so.

ARTICLE §
OBLIGATION OF TENANT

Section 5.01 Net Lease

The use and occupancy of the demised premises by the Tenant will be without cost or expense to the City.
It shall be the sole responsibility of the Tenant to maintain, repair and operate the entirety of the demised
premises, and any approved impravements and facilities constructed thereon, at the Tenant's sole cost and
expense.

Section 5.02 Maintenance and Operation

The Tenant shall maintain the demised premises at all times in a safe, neat and clean condition free of
weeds, rubbish, or any unsightly accumulations of any nature whatsoever. The Tenant shall repair all
damage to the demised premises caused by its employees, patrons, or ifs operation thereon.

1. The City remains responsibie for the structural integrity of the building structure.

2. Upon occupancy, the Tenant shall be responsible for and perform all maintenance, including but

not limited to:
a. Janitoriai services, providing janitorial supplies, window washing, rubbish, and trash
removal.
b. Supply and replacement of light bulbs and replacement of all glass in building, including
plate glass.

c. Replacement of flcor coverings.

d. Building interior maintenance, including painting, repairing and replacement.

e. Repair or replacement of equipment and utilities to include electrical, mechanical and
plumbing. All repairs to electrical and mechanical equipment are to be made by licensed
personnel. Other repairs are to be made by craftsmen skilled in work done and
performing such work regularly as trade.

f. The Tenant shall advise the City and obtain City's consent in writing before making
changes involving structural changes to the premises, modifications or additions to
plumbing, electrical or other utilities

g. The Tenant is responsible for maintaining electric loads within the designed capacity of
the system. Prior to any change desired by the Tenant in the electrical loading which
would exceed such capacity, written consent shall be obtained from the City.

h. The Tenant shall provide and maintain hand fire extinguishers for the demised premises
in accordance with applicable fire and safety codes.
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3. The City's Airport Director, at his discretion, shall be the sole judge of the quality of maintenance;
and the Tenant, upon written notice by the City to the Tenant, shall be required to perform whatever
maintenance the City deems necessary. If said maintenance is not undertaken by the Tenant
within fiffeen {15} days after receipt of written notice, the City shall have the right to enter upon the
demised premises and improvements constructed thereon, and perform the necessary
maintenance, the cost of which shall be borne by the Tenant as additional rent which shall be paid
by the Tenant to the City in full within ten (10) days after the same has been billed.

Section 5.03 Utilities
The Tenant shall assume and pay for all costs or charges for utility services, including electrical, gas,
telephone, and other such utilities furnished to the Tenant during the term hereof.

Section 5.04 Signs
The Tenant shall not erect, maintain, or display upon the outside of any improvements on the demised

premises any billbcards or advertising signs without prior written approval by the City.

Section 5.05 Nondiscrimination

The Tenant, for itself, its personal representatives, successors in interest, and assigns, as part of the
consideration hereof, does hereby covenant and agree that (A) no person on the grounds of race, color, or
national origin shall be excluded from participation in, denied the benefits of, or be otherwise subjected to
discrimination in the use of the demised premises; (B) that in the construction of any improvements on,
over, or under such land and the furnishing of services thereof no persons the grounds of race, color or
national origin shall be excluded from participation in, denied the benefits of or otherwise be subjected to
discrimination; (C) that the Tenant shall use the demised premises in compliance with all other requirements
imposed by or pursuant to Title 49, Code of Federal Regulations, Department of Transportation, Subtitle A,
Office of the Secretary, Part 21, Nondiscrimination in Federally-assisted programs of the Department of
Transportation, Effectuation of Title VI of the Civil Rights Act of 1964, and Transportation, and said
Regulations may be amended, to the extent that said requirements are applicable, as a matter of law, to
the Tenant.

With respect to the demised premises, the Tenant agrees to furnish services on a fair, equal, and not
unjustly discriminatory basis to all users thereof, and to charge fair, reasonable, and not unjustly
discriminatory prices for each unit or service; PROVIDED, that the Tenant may be allowed to make
reasonable and nondiscriminatory discounts, rebates, or other similar types of price reductions to volume
purchasers.

Section 5.06 Observance of Statutes and Requlations

The granting of this Agreement and its acceptance by the Tenant is conditioned upon the right to use the
Airport facilities in common with others autherized to do so, provided however, that the Tenant shall
observe and comply with any and all requirements of the constituted public authorities and with all federal,
state, or local statutes, ordinances, regulations and standards applicable to the Tenant for its use of the
demised premises, including but not limited to, rules and regulations or standards promulgated from time
to time by the City for the administration of the Airport.

Section 5.07 Airport Security

The Tenant recognizes the City's required compliance with Federal Aviation Regulations concerning airport
security and agrees to comply with the Airport's Security Plan as it relates to its use of the demised premises
and the Airport's public facilities.

ARTICLE 6
OBLIGATIONS OF THE CITY

Section 6.01 Operation as a Public Airport

The City covenants and agrees that at all times it will operate and maintain the Airport facilities, as a public
airport consistent with, and pursuant to, the "Sponsor's Assurances” given by the City to the United States
Government under Federal Airport Act.

Section 6.02 Ingress and Earess
Upon paying the rental prescribed herein, and performing the covenants of this Agreement, the Tenant

shall have the right of ingress to, and egress from, the demised premises for the Tenant, its officers,
8
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employees, agents, servants, customers, vendors, suppliers, patrons, and invitee over the roadway serving
the area of the demised premises. Airport roadways shall be used jointly with other tenants of the Airport,
and the Tenant shall not interfere with the rights and privileges of other persons or firms using said facilities
and shall be subject to such weight and type use restrictions as the City deems necessary.

ARTICLE 7
CITY'S RESERVATIONS

Section 7.01 Improvement, Relocation, or Removal of Structure

In the event the City requires the demised premises for expansion, improvements, development of the
airport, the City reserves the right, on a twelve {12) month notice, at no cost to the Tenant, to relocate or
replace the Tenant's improvements, in substantially similar form at another generally comparable location
on the Airport. All other Agreement terms shall remain in full force and effect. In the event of such relocation
or replacement, the City agrees to suspend rental during any period such improvements are unusable.

Section 7.02 Inspection of Demised Premises

The City, through its duly authorized agent, shall have at any reasconable time with prior notice, the full and
unrestricted right to enter the demised premises for the purpose of pericdic inspection for fire protection,
maintenance and to investigate compliance with the terms of this Agreement.

ARTICLE 8
INDEMNITY AND INSURANCE

Section 8.01 Indemnification

1. The Tenant agrees to indemnify, save, hold harmless and defend the City, its agents and
employees, its successors and assigns, individually or collectively, from and against all liability for
any claims and actions and all reasonable expenses incidental to the investigation and defense
thereof, in any way arising out of or resulting from any acts, omissions or negligence of the Tenant,
its agents, employees, licensees, successors and assigns, or those under its control; in, on or about
demised premises or upon demised premises; or in connection with its use and occupancy of
demised premises or use of Airport; PROVIDED, HOWEVER, that the Tenant shall not be liable
for any injury, damage, or loss to the extent occasioned by the negligence or willfu! misconduct of
the City, its agents or employees. When knowledge of any action becomes known by the Tenant
or the City, they shall give prompt written notice to the other party.

2. The Tenant shall indemnify, save, hold harmless, and defend the City, its agents and employees,
its successors and assigns, individually or collectively, from and against all liability for any claims
and actions and all expenses or fines incidental to the investigation and defense thereof, in any
way arising from or based upon the violation of any federal, state, or municipal laws, statutes,
ordinances or regulations by the Tenant's agents, employees, licensees, successors and assigns,
or those under its control. The Tenant shall not be liable for any claims, actions and expenses or
fines, incidental to the investigation and defense thereof, in any way arising from or based upon
violation of any federal, state, or municipal iaws, statutes, ordinances, or regulations by the City, its
agents, employees, licensees, successors and assigns, or those under its control.

Section 8.02 Insurance
1. Without limiting the Tenant's obligation to indemnify the City, the Tenant shall provide, pay for, and
maintain in force at all times during the term of this Agreement a policy of comprehensive general
liability insurance to protect against bodily injury liability and property damage in an aggregate
amount of not less than $1,000,000.00 per occurrence; a policy of comprehensive automobile
ffability insurance in a combined single limit of not less than $1,000,000.00; and statutory
Workman's Compensation insurance.

The Tenant shall furnish the City, as evidence that such insurance is in force, a certified copy of
the insurance Certificate including the City as an additional insured within thirty (30) days after the
policy(s) is issued. Said policies shall be in a form and content satisfactory to the City and shall
provide for thirty (30) days written notice to the City prior to the cancellation of or any material
change in such policies.

102 of 110



2. Neither the City nor its agents shall be responsible for the theft of or damage to any personal
property of Tenant or its guests or invitees, for damage, loss, or destruction of personal property of
Tenant or of Tenant's guests or invitees because of fire, water, acts, or omissions of third parties
or any cause whatsoever unless caused by the negligent acts of City of its agents.

Tenant shall procure and maintain, at its own expense, insurance covering Tenant's personal
property and to the fullest extent possible without violating any such insurance coverage, Tenant
waives all claims and subrogation rights against City arising out of any loss of or damage to any
personal property owned by or in the possession or control of Tenant.

Each party aiso releases the other party from any other liability for loss, damage or injury caused
by fire or other casualty for which insurance is carried by the insured party to the extent of any
recovery by the insured policy under such insurance policy, other than as set forth in Section 8.04
and 8.05 below.

Section 8.03 Environmental Impairment
The Tenant will comply with any environmental regulations affecting its operations throughout the term of
this Agreement.

Section 8.04 Fire and Extended Coverage Insurance

The Tenant shall, at its expense, procure and keep in force at all times during the term of this Agreement
with a company suitable to the City, insurance on the demised property, including all improvements, against
loss and damage by fire, and extended coverage perils. The Tenant shall furnish evidence of insurance.
Insurance shali name the City as an additional insured.

Section 8.05 Application of Insurance Proceeds

If the demised premises shall be partially or totally destroyed or damaged, the Tenant and the City, within
thirty (30) days of the damage shall decide whether or not to proceed with restoration. If the City and the
Tenant elect not to restore the same to their previous condition, the proceeds of insurance payable by
reason of such loss the City shall be entitled to receive and apply the entire proceeds of any insurance
covering such loss to the cleanup of the leased site, except those proceeds identified to cover the loss of
Tenants personal property contained within demised premises. The Agreement shall then be canceled. If
the damage results from an insurable cause and if the City elects to have the Tenant restore demised
premises with reasonable promptness, the Tenant shall be entitled to receive and apply the entire proceeds
of any insurance covering such loss to said restoration, including applicable site clean-up, in which event
this Agreement shall be appropriately amended as necessary and continue in full force and effect.

Section 8.06 Performance Bonds

The Tenant shall cause a surety bond to be issued in the amount of 100% of the demised premises
restoration costs, prior to the beginning of any construction financed by the Tenant or for the restoration of
demised premises that is over and above insurance proceeds, in accordance with Section 8.05 above, or
another form of security acceptable to the City that assures that the funds to cover the cost of the project
are irrevocably set aside and available to the City to complete the improvement to City owned property
should the Tenant fail to do so.

Section 8.07 Destruction of Premises {Uninsured Cause)

In the event of damage to or destruction of the demised property by an uninsured cause, Tenant and the
City shall decide, within thirty (30) days of the event, whether it will repair, restore, or rebuild the demised
premises. Within sixty (60) days of the event, Tenant shall initiate restoration or raising activities and
complete those activities within one hundred twenty (120) days of the event unless otherwise agreed by
the City. In the event Tenant fails to take action as noted above, City shall have the right to restore the
premises to its original condition. Tenant shall be liable for reimbursing the City for all costs incurred.

ARTICLE 9
CANCELLATION BY THE CITY

Section 9.01 Events of Default by Tenants
Each of the following events shall constitute an "Event of Default by Tenanf™.
1. Tenant fails to pay rentais, fees, and charges when due, and such default continues for a period of
ten (10) days after receipt of written notice from the City that such non-payment constitutes an
event of default.
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2. Tenant fails after receipt of written notice from the City to keep, perform or observe any term,
covenant or condition of this Agreement, other than as set forth in paragraph 1 (above) and such
failure continues for thirty (30) days after such receipt, or if by its nature such event of default by
Tenants cannot be cured within such thirty (30) day period, Tenant fails to commence to cure or
remove such event of default by the Tenant within said thirty (30) days and to cure or remove same
as promptly as reasonably practicable.

3. Tenant abandons the premises. Tenant's intent not to re-occupy the premises may be presumed
upon expiration of ten (10) days after receipt of written notice from the City that it believes in good
faith that Tenant has abandoned the premises.

4. Tenant shall become insclvent, shall take the benefit of any present or future insolvency statute,
shall make a general assignment for the benefit of creditors, shall file a voluntary petition in
bankruptcy or a petition or answer seeking a reorganization or the readjustment of its indebtedness
under the federal bankruptcy laws or under and other law or statute of the United States or of any
state thereof, or shall consent to the appointment of a receiver, trustee, or liquidation of all or
substantially all of its property.

5. An Order for Relief shall be entered at the request of Tenant or any of its creditors under the federal
bankruptcy or reorganization laws or under any law or statute of the United States or any state
thereof.

6. A petition under any part of the federal bankruptcy laws or an action under any present or future
insolvency law or statute shall be filed against the Tenant and shall not be dismissed within thirty
(30) days after the filing thereof. Tenant shall pay to the City all reasonable costs and fees,
including attorney and accounting fees and expenses, incurred by the City in the exercise of any
remedy in the event of any default by the Tenant.

7. By or pursuant to, or under, any legislative act, resolution or rule, or any order of decree of any
court or governmental board or agency, an officer, receiver, trustee, or liquidator shall take
possession or control of all or substantially all of the property of Tenant and such possession or
control shall continue in effect for a period of fifteen (15) days.

8. Tenantshall become a corporation in dissolution, or voluntarily or involuntarily forfeit their corporate
charter, other than through merger with a successor corporation.

9. The rights of the Tenant hereunder shall be transferred to, pass to, or devolve upon, by operation
of law or otherwise, any other person, firm, corporation or other entity, as a result of any
bankruptcy, insolvency, trusteeship, liquidation or other proceedings or occurrence described in
Paragraphs 3 through 7 above.

Section 9.02 Remedies for Tenants' Default
1. Upon the occurrence of an "Event of Default by the Tenant", Tenant shall remain liable to the City
for all arrearages of rentals, fees or charges payable hereunder and for all preceding breach (es)
of any covenant herein contained. The City, in addition to the right of termination, and to any cther
rights or remedies it may have at law or in equity, shall have the right of re-entry and may remove
all Tenant's persons and property from the demised premises. Upon any such removal, Tenant's
property may be stored in a public warehouse or elsewhere at the cost of, and for the account of,
the Tenant. Should the City elect to re-enter, as herein provided, or should it take possession
pursuant to legal proceedings or pursuant to any nofice provided by law, it may, at any time
subsequent to an "Event of Default by the Tenant”, either terminate this Agreement or re-let the
demised premises and any improvements thereon, or any part thereof, for such term or terms
(which may be for a term extending beyond the term of this Agreement) at such rentals, fees and
charges, and upeon such other terms and conditions, as the City, in its sole discretion, may deem
advisable, with the right to make alterations repairs or improvements on said demised premises.
No re-entry or re-letting of the demised premises by the City shall be construed as an election on
the City's part to terminate this Agreement, unless a written notice of such intention is given to the
Tenant. In re-letting the demised premises, the City shall make a good faith effort to obtain terms
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and conditions no less favorable to itself than those contained herein and otherwise seek to mitigate
any damage it may suffer as a result of the "Event of Default by the Tenant".

2. Unless the City elects to terminate this Agreement, the Tenant shall remain liable for and promptly
pay all rentals, fees and charges accruing hereunder until termination of this Agreement at the
expiration date set forth herein.

3. Inthe event that the City re-lets the demised premises, rentals, fees and charges received by the
City from such re-letting shall be applied: first, to the payment of any indebtedness other than
rentals, fees and charges due hereunder from the Tenant to the City; second, to the payment of
any cost of such re-letting; third, to the payment of rentals, fees and charges due and unpaid
hereunder; and, the residue, if any, shall be held by the City and applied in payment of future
rentals, fees and charges as the same may become due and payable hereunder. Should that
portion of such rentals, fees and charges received from such re-letting applied to the payment of
rentals, fees and charges due hereunder be less than the rentals, fees and charges payable during
the applicable period, Tenant shall pay such deficiency to the City. The Tenant shall also pay to
the City, as soon as ascertained, any costs and expenses incurred by such re-letting not covered
by the rentals, fees and charges received from such re-letting.

4. Notwithstanding anything to the contrary in this Agreement, if a dispute arises between the City
and Tenant with respect to any obligation or alleged obligation of the Tenant to make payment(s)
to the City, the payment(s) under protest by the Tenant of the amount claimed by the Tenant to be
due shall not waive any of the Tenants' rights, and if any court or other body having jurisdiction
determines all, orany part, of the protested payment was not due, then the City shall as promptly
as reasonably practicable reimburse the Tenant any amount determined as not due plus interest
on such amount at the highest rate allowable under West Virginia law.

5. Tenant shall pay to the City all reasonable costs, fees (including attorneys and accountants) and
expenses incurred by the City in the exercise of any remedy upon an event of default by the Tenant.

ARTICLE 10
CANCELLATION BY TENANT FOR
EVENTS OF DEFAULT BY CITY

Section 10.01 Event of Default by City
Each of the following events shall constitute an "Event of Default by City™:

1. The City fails, after receipt of written notice from Tenant, to keep, perform or observe any term,
covenant or condition herein contained to be kept, performed or observed by the City and such
failure continues for thirty (30) days; or, if, by its nature, such "Event of Default by City" cannot
be cured within such thirty (30) day period, the City fails to commence to cure or remove such
"Event of Default by City" within said thirty (30) days and to cure or remove the same as promptly
as reasonably practicable.

2. The City closes the Airport to flights in general or to the flights of the Tenant, for reasons other than
weather, acts of God or other reasons beyond its control, and fails to reopen the Airport to such
flights within sixty (60) days of such closure, and such closure negatively affects the Tenant's use
of demised premises.

3. The Airport is permanently closed by act of any federal, state or local government agency having
competent jurisdiction.

4. The City is unable to use the Airport for a period of at least sixty (60) days due to any law or any
order, rule or regulation of any appropriate governmental authority having jurisdiction over the
operations of the airport, or any court of competent jurisdiction issues an injunction in any way
preventing or restraining the use of the Airport, or any part thereof, for airport purposes, and such
injunction remains in force for a period of at least sixty (60} days and such situation negatively
affects the Tenant’s use of demised premises.

5. The United States Government or any authorized agency of the same (by executive order or
otherwise) assumes the operation, control or use of the Airport and its facilities in such a manner
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as to substantially restrict Tenant from conducting its operations, and such restrictions shall
continue for a period of at least sixty (60) days.

Section 10.02 Remedies for City's Defaults

Upon the occurrence of an "Event of Default by City", the Tenant shall have the right to suspend or terminate
this Agreement and all rentals, fees and charges payable by Tenant under this Agreement shall abate
during a period of suspension or shall terminate, as the case may be. In the event that Tenant's operations
at Airport should be substantially restricted by action of any governmental agency having jurisdiction
thereof, then Tenant shall, in addition to the rights of termination herein granted, have the right to a
suspension of this Agreement, or part thereof, and abatement of an equitable proportion of the payments
due hereunder, from the time of giving written notice of such election until such restrictions shall have been
remedied and normal operations restored. In addition to its remedy of termination, the Tenant shall be
entitled to all other remedies available to it by law or equity.

ARTICLE 11
RIGHTS UNDER TERMINATION

Section 11.01 Fixed Improvements

it is the intent of this Agreement that the leasehold improvements, alterations and items affixed thereto shall
be and remain the property of the City during the entire term of this Agreement. Upon termination of this
Agreement, the Tenant shali have no further rights under this Agreement nor shall it have any interest in
the demised premises, buildings or improvements, constructed thereon.

Section 11.02 Personal Property

Upon termination of this Agreement, the Tenant shall remove all personal property, and items not affixed,
from the demised premises within sixty (60) days after said termination and restore the demised premises
to its original condition. If the Tenant fails to remove said personal property, said property shall revert to
City ownership and may thereafter be removed by the City at Tenant's expense.

ARTICLE 12
ASSIGNMENT AND SUBLETTING

The Tenant shall not assign this Agreement or sublease, or any part hereof, in any manner whatsoever, or
assign any of the privileges recited herein without the prior written consent of the City. Provided however:
1. Tenant may assign privileges of this agreement, and/or sublease space, in the Demised Premises
directly to a parent, subsidiary or affiliate of Tenant, in the furtherance of its approved use of City /
Airport facilities as detailed in 2.01, without City approval. However, Tenant remains obligated to
notify City in writing of such assignment or sublease. Under such assignment or sublease, the
Tenant remains fully responsible for the payment of all rents, fees and charges in accordance with

the Agreement.

2. Any assignment of the privileges in this agreement, or sublease of Demised Premises, wherein the
assignee/sub-lessee is responsible for the payment of rents, fees and charges directly to the City,
must receive the prior approval of the City. In such assignment or sublease, Tenant shall remain
liable to the City for the remainder of the term of this Agreement to pay to the City any portion of
the rental and fees provided for herein upon failure of the assignee or sub-lessee to pay the same
when due.

3. Said assignee or sub-lessee in either case above, shall not further assign or sublease said
Agreement or leased space except with the prior written approval of the City and the Tenant herein,
and any assignment or sublease agreement initiated by the Tenant to any third party shall contain
a clause to this effect.

ARTICLE 13
QUIET ENJOYMENT

The City covenants that the Tenant, upen payment of the rentals reserved herein and the performance of
each and every one of the covenants, agreements and conditions on the part of the Tenant to be observed
and performed, shall and may, peaceably and quietly, have, hold and enjoy the demised premises for the
term of this Agreement, free from molestation, or disturbance.
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ARTICLE 14
GENERAL PROVISIONS

Section 14.01 Non-Interference with Operations of Airport

The Tenant, by accepting this Agreement, expressly agrees for itself, its successors and assigns, that it will
not make use of the demised premises in any manner which might interfere with the operations of the
Airport or otherwise constitute a hazard. In the event the aforesaid covenant is breached, the City reserves
the right to enter upon the premises hereby leased and cause the abatement of such interference at the
expense of the Tenant.

Section 14.02 Attorney's Fees
In any action brought by either party for the enforcement of the obligations of the other party, the prevailing
party shall be entitled to recover interest and its reasonable attorney's fees.

Section 14.03 Taxes and Special Assessments

The Tenant shall pay any and all leasehold interest tax assessed on said demised premises and all persenal
property taxes which may be assessed against equipment, merchandise, or other personal property
belonging to the Tenant located on the demised premises, or other permitted portions of the Airport. The
Tenant shall pay all real estate taxes attributed to the Tenant's leasehold interest and all other real estate
taxes which may be levied and assessed which are attributed to the Tenant's leasehold interest in the
demised premises. The Tenant shall pay all sales or use taxes and assessments, license fees or other
charges of any kind cr nature, without exception, levied or assessed, arising out of the activities conducted
on, and/or the occupancy of, the demised premises.

Section 14.04 Right to Contest

The Tenant shall have the right to contest the validity or amount of any tax, assessment or charge, lien or
claim of any kind in with respect to the demised premises. Tenant shall, if the City requires the same in
writing and if the taxes or other assessments have not been paid under protest or otherwise escrowed or
provided for, furnish reasonable security for the payment of all liability, costs and expenses at the end of
the litigation, and Tenant, so iong as the matter shall remain undetermined by final judgment, shall not be
considered in default hereunder by the nonpayment thereof, provided however, that Tenant shall not, under
these provisions, permit the premises or any buildings or improvements situated thereon, to be sold or
forfeited, and failure by the Tenant to do what is necessary to prevent any such sale or forfeiture within ten
{10) days from the publication or receipt of notice for sale or forfeiture, shall be deemed to be a default
hereunder, and the City may, at its option, pay any such sum as may be required to avoid the sale or
forfeiture and seek reimbursement for its cost from the Tenant or ownership of the buildings or
improvements involved.

Section 14.05 License Fees and Permits

The Tenant shall obtain and pay for all licenses, permits, fees or other authorization or charges as required
under federal, state or local laws and regulations insofar as they are necessary to comply with the
requirements of this Agreement and the privileges extended hereunder.

Section 14.06 Non Exclusive Rights
It is hereby specifically understood and agreed between the parties that nothing herein contained shall be

construed as granting or authorizing the granting of exclusive rights to the Tenant or others, as defined in
Section 308 of the Federal Aviation Act of 1958, as amended.

Section 14.07 Paragraph Headings
The Section paragraph headings contained herein are for convenience in reference only and are not
intended to define or limit the scope of any of the provision of this Agreement.

Section 14.08 Interpretations
This Agreement shall be interpreted in accordance with the laws of the State of West Virginia.

Section 14.09 Non-Waiver

No waiver by City of any agreement, condition or provision contained in this Agreement will be valid or
binding unless expressed in writing and signed by the City. The waiver by City of any agreement, condition
or provision contained in this Agreement will not be deemed to be a waiver of any subsequent breach of
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the same or any other agreement, condition or provision contained in this Agreement, nor will any custom
or practice that may grow up between the parties in the administration of the terms of this Agreement be
construed to waive or to lessen the right of City to insist upon the performance by Tenant in strict
accordance with the terms of this Agreement. The subsequent acceptance of rent by City will not be needed
to be a waiver of any preceding breach by Tenant of any agreement, condition or provision of this
Agreement, other than the failure of Tenant to pay the particular rent so accepted, regardless of City’s
knowledge of such preceding breach at the time of acceptance of such rent.

Section 14.10 Severability

if any term or provision of this Agreement or the application thereof to any person or circumstance shall, to
any extent, be invalid or unenforceable, the remainder of this Agreement, or the application of such term or
provision to persons or circumstances other than those as to which it is held invalid or unenforceable, shall
not be affected thereby and each cther term and provision of this Agreement shall be valid and enforced fo
the fullest extent permitted by law.

Section 14.11 Binding Effect
This Agreement, including all of its covenants, terms, provisions and conditions, shall be binding upon, and
inure to the benefit of, the parties hereto and their respective heirs, successors and assigns.

Section 14.12 No Partnership

Nothing contained in this Agreement shall be deemed to create the relationship of principal and agent or of
a partnership or joint venture or any relationship between the City and Tenant other than the relationship
of the City and Tenant.

Section 14.13 Duty to be Reasonable

Wherever in this Agreement the City is to give its consent, approval or otherwise exercise discretion in
judgment, such consent, approval or judgment discretion shall not be unreasonably exercised or
unreasonably withheld. When the City is called upon to give its consent or approval, or otherwise exercise
its discretion and judgment as to financial matters which affect the City and the continuing operations of the
Airport, the exercise of its judgment as to any such matters shall be solely and completely within the
discretion of the City.

Section 14.14 Notices

Whenever any nctice or payment is required by this Agreement to be made, given or transmitted to the
parties hereto, such notices or payments shall be enclosed in an envelope with sufficient postage attached
to insure delivery and deposited in the United States Mail, addressed to:

Airport Director
City of Morgantown
Morgantown Municipal Airport
100 Hart Field Road
Morgantown, West Virginia 26505
And notices, consents and approvals to the Tenant addressed to:

Paul Koontz
Xerox Sales Representative Consultant
714 Venture Drive #134
Morgantown, WV 26508

Or such other place as either party shall, by written directive, designate in the manner herein provided.

Section 14.15 Entire Agreement

This Office Lease Agreement constitutes the entire agreement between the parties. There are no verbal
or written agreements between the parties that are to be considered a part of this Agreement unless they
have been specifically enumerated herein and this Agreement supersedes all prior or other agreements,
understandings, and representations. This Agreement may be amended solely by a written instrument,
signed by all parties.
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Section 14.16 No Construction Against Drafting Party

City and Tenant acknowledge that each of them and their counsel have had an opportunity to review this
Agreement and that this Agreement will not be construed against City merely because City has prepared
it.

Section 14.17 Third Party Beneficiaries

It is specifically understood and agreed that no person shall be a third party beneficiary hereunder, and that
none of the provisions of this Agreement shall be for the benefit of, or be enforceable by, anyone other than
the parties hereto, and that only the parties hereto and their permitted assignees shall have rights
hereunder.

Section 14.18 Authorization and Execution

By its execution hereof, Tenant and the City warrant that all necessary corporate action has been taken
with regard to the authorization and execution of this Agreement and that the individual(s) executing this
Lease Agreement on behalf of Tenant is/are duly authorized to do so. Whoever signs this Agreement on
behalf of Tenant and the City hereby confirms that they have the appropriate authority and have been so
authorized to execute this Agreement on behalf of Tenant and City, respectively.

IN WITNESS WHEREOF, the parties have caused this Office Lease Agreement to be executed on their
behalf by their duly authorized officers.

CITY OF MORGANTOWN PAUL KOONTZ
. A k S
By: By: ?@ak— ﬁ (fg/
A. Kim Haws Paul Koontz
City Manager Xerox Sales Representative Consultant
Date: Date: Lf *“(,2%’—-‘;_, l
Witness: Witness:
By: By: CCUZ&“ {;Q/M —/(ﬂa‘?/v’J
Name, Title Name, Title

Date: Date: L7L ‘<;- @Q\o,} \
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