
 
 

 

 
 

 

AGENDA 

CITY COUNCIL REGULAR MEETING 

Mon County Commission Chambers, 243 High Street, 2nd Floor, Morgantown, WV 26505 

Tuesday, September 19, 2023 at 7:00 PM 

 

1. ROLL CALL: 

2. CALL TO ORDER: 

3. PLEDGE: 

4. APPROVAL OF MINUTES: 

A. August 29, 2023, Regular Meeting Minutes 

B. September 5, 2023, Special Meeting Minutes 

C. September 5, 2023, Regular Meeting Minutes 

5. CORRESPONDENCE: 

6. PUBLIC HEARINGS: 

A. An Ordinance Authorizing Agreement Regarding Cypress Street and Providing for 

Establishment of Cypress Street in the City Street System 

B. An Ordinance Providing for Establishment of Alley H in the City Street System 

C. An Ordinance Amending Articles 523, Entitled "Litter," 1139, Entitled "Solid Waste 

Collection," and 1145, Entitled "Weeds and Noxious Materials."  

D. An Ordinance Amending Section 155.05 of the City Code Providing for Furnishing of 

Bond by Members of the Parking Authority 

7. UNFINISHED BUSINESS: 

A. Consideration of APPROVAL of (Second Reading) of An Ordinance Providing for 

Establishment of Alley H in the City Street System (First Reading 8/29/2023) 

B. Boards & Commissions 

8. PUBLIC PORTION WHICH SHALL BE SUBJECT TO RULES ESTABLISHED BY 

COUNCIL AND ADOPTED BY RESOLUTION: 

MORGANTOWN 

CITY CLERK 

304-284-7439 

Morgantownwv.gov 

430 Spruce St. 

Morgantown, WV 26505 
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9. SPECIAL COMMITTEE REPORTS: 

10. CONSENT AGENDA: 

A. Consideration of APPROVAL of (Second Reading) of An Ordinance Authorizing 

Agreement Regarding Cypress Street and Providing for Establishment of Cypress 

Street in the City Street System (First Reading 8/29/2023) 

B. Consideration of APPROVAL of (Second Reading) of An Ordinance Amending 

Articles 523, Entitled "Litter," 1139, Entitled "Solid Waste Collection," and 1145, 

Entitled "Weeds and Noxious Materials."  (First Reading 9/5/2023) 

C. Consideration of APPROVAL of (Second Reading) of An Ordinance Amending Section 

155.05 of the City Code Providing for Furnishing of Bond by Members of the Parking 

Authority (First Reading 9/5/2023) 

11. NEW BUSINESS: 

A. Consideration of APPROVAL of A Resolution Authorizing an Intergovernmental 

Agreement with the Monongalia County Commission for Animal Control Services  

B. Consideration of APPROVAL of A Resolution Authorizing Application for Governor's 

Highway Safety Program Grant  

C. Fire & Police Pension Fund Annual Report - Finance Director Kevin Tennant 

D. Consideration of APPROVAL of the 2024 City Council Meeting Calendar 

12. CITY MANAGER'S REPORT: 

13. REPORT FROM CITY CLERK: 

14. REPORT FROM CITY ATTORNEY: 

15. REPORT FROM COUNCIL MEMBERS: 

16. EXECUTIVE SESSION: 

17. ADJOURNMENT: 

 

For accommodations please call or text 304-288-7072 
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City of Morgantown 
 
  

SPECIAL MEETING  
September 5, 2023 

 
Special Meeting September 5, 2023: The Special Meeting of the Common Council of the City of 
Morgantown was held in Monongalia County Commission Chambers on Tuesday, September 5, 
2023, at 5:34 p.m.  
 
Present: Mayor Jenny Selin, Deputy Mayor Joe Abu-Ghannam, Council Members, Bill Kawecki, 
Louise “Weez” Michael, Danielle Trumble, Dave Harshbarger. Brian Butcher was present via Zoom. 
 
Monongalia County Commissioners Present: Tom Bloom, Sean Sikora, and Jeffery Arnett. 
 
The meeting was called to order by Mayor Selin. 

 
- State Maintained Roadways 
- Funding Strategies for Morgantown Municipal Airport 
- Property Maintenance in the City and County 
- Access to Assessor Data for Property Owner Contacts 
- Elected Official Comments 

 
 Adjournment:   
 

There being no further business, motion by Councilor Trumble, second by Councilor 
Kawecki, to adjourn the meeting. Time: 6:48 p.m.  
 
 
 
___________________________   ___________________________   
City Clerk      Mayor  
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Ordinance No. 2023-___ 
 

AN ORDINANCE  
PROVIDING FOR ESTABLISHMENT OF ALLEY H  

IN THE CITY STREET SYSTEM 
 

The City of Morgantown hereby ordains that, upon the determination of the City’s Director of 
Engineering and Public Works that the street is in sufficient condition therefor, that the portion of 
Alley H for the Block End North Morgantown Addition described in Exhibit A to this ordinance, 
which is incorporated herein by reference, be incorporated into the City Street System and 
maintained for public use; and further ordains that such street or portion thereof shall be limited 
to use by pedestrians, bicycles, and other similar vehicles not subject to registration as motor 
vehicles under state law, and that the Director of Engineering and Public Works is authorized to 
install such signs, barriers and/or other features and facilities necessary and helpful in 
demarcating and limiting such street or portion thereof to the uses described herein. 
 
This ordinance shall be effective upon adoption. 
 
FIRST READING:  _________________________  ______________________________ 
        Mayor 
SECOND READING: _______________________ 
        ______________________________ 
ADOPTED:  ______________________________  City Clerk 
 
FILED:  __________________________________ 
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                                                                        Updated 9/13/2023 

1 | P a g e  
 

 Boards & Commissions Vacant Position List 
 

o Civilian Police Review & Advisory Board:  2 Vacant – (City Resident or Work within City)  
1 – 1yr – 3yr term: 7/5/2023 – 7/4/2026 
1 – 2yr – 3yr term: 7/5/2022 – 7/4/2024 
 

o Fire Civil Service Commission: 1 Vacant – City Resident (City Manager Appointee) 
1 – 4yr term: 7/1/2023 – 6/30/2027 

 
o Fire Code Board of Appeals:  1 Vacant – City Resident (Legal, Building Contractor, Engineering/Architectural Design) 

1– 3yr terms:  5/2/2022 – 4/30/2025  
 

o Health & Wellness Commission:  4 Vacant – City Resident  
2 – 3yr – 3yr term: 1/1/2021 – 12/31/2023  
2 – 2yr – 3yr terms:  1/1/2023 – 12/31/2025  

 
o Historic Landmarks Commission: 1 Vacant – City Resident  

1 – 4yr – 4yr term:  11/5/2022 – 11/4/2026 
 

o Human Rights Commission: 2 Vacant – City Resident 
2 – 1yr – 2yr term: 7/1/2023 -6/30/2025  
 

o “ICC” Building Code Board of Appeals:  1 Vacant (Architect/Engineer or Bldg. Contractor) 
1 – 1yr – 5yr term: 5/1/2021 – 4/30/2026    
 

o Personnel Board: 1 Vacant – City Resident  
1 – 3yr – 1yr – 3yr term: 7/1/2021 – 6/30/2024 
 

o Police Civil Service Commission: 1 Vacant – City Resident (City Manager Appointee) 
1 – 4yr term: 6/1/2021 – 5/31/2025 
  

o Planning Commission:  3 Vacant – City Resident Ward Specific 
1 – 2yr – 3yr term: 1st Ward 1/1/2021 – 12/31/2023  
2 – 3yr – 3yr terms: 5th & 7th Wards 1/1/2022 – 12/31/2024  

 
o Sister Cities Commission:  2 Vacant 

1 – 2yr – 3yr term: 6/1/2021 – 5/31/2024  
1 – 1yr – 3yr term: 6/1/2023 – 5/31/2026  
 

o Urban Landscape Commission:  3 Vacant (Landscape Design – Horticulture - Plant Health) 
 1 – 2yr – 3yr term: 7/1/2022 – 6/30/2025  
 1 – 3yr – 3yr term: 7/1/2023 – 6/30/2026  

1 – 1yr – 3yr term: 7/1/2021 – 6/30/2024   
 

o Ward & Boundary Commission:  4 Vacant – City Resident Ward Specific 
4 – 2yr terms: 7/1/2023 – 6/30/2025 - Wards 2, 3, 4 & 7  

 
o Woodburn Commission:  2 Vacant – City Resident 

2 – 2yr – 3yr terms: 1/1/2022 – 12/31/2024  
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Ordinance No. 2023-___ 
 

AN ORDINANCE AUTHORIZING AGREEMENT  
REGARDING CYPRESS STREET AND PROVIDING FOR ESTABLISHMENT OF 

CYPRESS STREET IN THE CITY STREET SYSTEM 
 

The City of Morgantown hereby ordains that the City Manager is authorized to execute the 
attached agreement, which is incorporated herein by reference, regarding dedication of right-of-
way at Cypress Street and certain conditions on the operation, maintenance, and improvement 
thereof, and to execute such additional documents and take such additional actions as necessary to 
implement and further the purposes of such agreement; and further that, upon the determination of 
the City’s Director of Engineering and Public Works that the street is in sufficient condition 
therefor, that the portion of Cypress Street described in the agreement authorized be incorporated 
into the City Street System and maintained for public use. 
 
This ordinance shall be effective upon adoption. 
 
FIRST READING:  _________________________  ______________________________ 
        Mayor 
SECOND READING: _______________________ 
        ______________________________ 
ADOPTED:  ______________________________  City Clerk 
 
FILED:  __________________________________ 
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AGREEMENT 

 

This Agreement (“Agreement”) is executed by and between Joan R. Gibson, an individual 

residing in Morgantown, West Virginia (“Gibson”) and The City of Morgantown, West Virginia, 

a municipal corporation of the State of West Virginia (“City”) upon the following terms and 

conditions: 

 

1. Purpose.  This Agreement provides for the dedication by Gibson to City of certain 

property, described in this Agreement, for use as a public right of way, upon the terms and 

for the consideration described in this Agreement. 

2. Property.  Gibson is the owner of property within the City comprising approximately 5.3 

acres, more or less, as more fully described in that certain deed of record in the office of 

the Clerk of Monongalia County at Deed Book 1265, page 581, and designated Parcel ID 

15 55005900000000 (the “Property”). 

3. Easement.  The property dedicated for use as a public right of way (the “Easement”) is 

any and all of Gibson’s right, title, and interest in the following described property:  “All 

of that certain property designated as “Cypress Street” adjoining the property conveyed to 

Joan R. Gibson by William A. Gibson, Successor Trustee of the John A. Gibson, Jr., 

Family Trust, and William A. Gibson, Successor Trustee of the John A. Gibson, Jr. 

Marital Trust, and of record at Deed Book 1265, page 581, with the County Clerk of 

Monongalia County, West Virginia, and being the same “Cypress Street” shown on the 

survey for the A.J. Koontz Heirs by Thomas J. Wotring, Engineer, referenced in said 

deed.” 

4. Dedication and Acceptance.  Gibson agrees to dedicate the Easement to City for use as a 

public right of way by executing the “Easement Declaration” attached hereto as Exhibit 

A.  City agrees to accept the dedicated Easement and maintain the Easement as a public 

right of way. 

5. Conditions.  City agrees that, as consideration for Gibson’s agreement to dedicate the 

Easement to City for use as a public right of way, City will not assess against Gibson or 

otherwise obligate Gibson to pay any costs of paving, improvements, or maintenance of 

the Easement; City will not, during Gibson’s ownership of the Property, install or permit 

to be installed a sidewalk in the Easement; and City will, during Gibson’s ownership of 

the Property ensure that the Easement is not used for through automobile traffic by 

placing appropriate signs and/or installing appropriate barriers indicating the same. 

6. Waiver and Release.  City and Gibson agree that each waives against the other Party and 

releases the other Party from any and all claims they have, had, or may have in the future 

regarding the ownership, use, and maintenance of the Easement. 

 

Executed this ___ day of __________, 2023 by: 

 

The City of Morgantown     Joan R. Gibson 

 

______________________________   ______________________________ 

A. Kim Haws       Joan R. Gibson 

City Manager 
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EXHIBIT A 

Declaration of Easement 

Cypress Street Right-of-Way / Gibson Property 
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EASEMENT DECLARATION 

This Declaration is made and entered into this the ___ day of ____________, 2023, by JOAN R. 

GIBSON, and individual (“Grantor”), in favor of and for the benefit of THE CITY OF 

MORGANTOWN, West Virginia, a municipal corporation (“City”).  

For and in consideration of the amount of Ten Dollars ($10.00), other good and valuable consideration, 
the receipt, sufficiency, and adequacy of all of which are acknowledged by Grantor, and with the intent of 
being legally bound by and obligated under, in accordance with, and pursuant to this Declaration, Grantor 
declares, covenants, and agrees in favor of and for the benefit of City as follows:  

Grantor grants, conveys, and transfers to City and creates, dedicates, and establishes in favor of and for 
the benefit of City, in, on, over, upon, under, through, and across the below-described parcel, perpetual 
easements and rights-of-way for the purposes of building, installing, constructing, improving, extending, 
maintaining, operating, inspecting, repairing, removing, replacing, rebuilding, reinstalling, reconstructing, 
re-improving, and re-extending a public way and street, with sidewalks and related appurtenances 
including utilities, and otherwise generally developing and improving the parcel for the foregoing 
purposes, including, without limitation, as rights appurtenant, material, essential, and integral to such 
easements and rights-of-way and such purposes, the rights to use and enjoy the parcel to (a) access the 
parcel by way of other easements, rights-of-way, and properties of City, (b) travel and traverse the parcel 
with persons, equipment, materials, and supplies, and (c) locate, set, stage, and operate equipment and 
machinery on and/or from the parcel while City shall be using or enjoying the parcel for the purposes set 
forth, contained, and provided for in this Declaration. 

The parcel dedicated by this Declaration (the “Easement Area”) is more specifically described as follows: 

All of that certain property designated as “Cypress Street” adjoining the property 
conveyed to Joan R. Gibson by William A. Gibson, Successor Trustee of the John A. 
Gibson, Jr., Family Trust, and William A. Gibson, Successor Trustee of the John A. 
Gibson, Jr. Marital Trust, and of record at Deed Book 1265, page 581, with the County 
Clerk of Monongalia County, West Virginia, and being the same “Cypress Street” shown 
on the survey for the A.J. Koontz Heirs by Thomas J. Wotring, Engineer, referenced in 
said deed. 

The benefits, rights, burdens, obligations, covenants and restrictions set forth in this Declaration shall 
inure to the benefit of and be binding upon the heirs, devisees, legatees, personal representatives, 
agents, employees, contractors, tenants, invitees, licensees, successors and/or assigns of each party 
herein, and are intended to and shall run with the land. 

In the event that any one or more of the provisions set forth, contained, or provided for in this Declaration, 
or the application thereof, in any circumstance, shall be held invalid, illegal, or unenforceable in any 
respect, the validity, legality, and enforceability of such provision or provisions in any other circumstance 
shall not be affected or impaired thereby, and the remaining provisions set forth, contained, and provided 
for in this Declaration shall remain of full force and effect and be construed and interpreted as if such 
invalid, illegal, or unenforceable provision or provisions were never included. The provisions of this 
Declaration shall be severable. 

Declaration of Consideration or Value 

In accordance with the provisions of Article 22 of Chapter 11 of the West Virginia Code, Grantor declares 
that the transfer made and effected by this Declaration is exempt from the applicable excise taxes on the 
basis that City is a political subdivision of the State of West Virginia.  
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Witness the following signature: 

 

__________________________________________ 
Joan R. Gibson, Grantor 
 
 
STATE OF WEST VIRGINIA  
COUNTY OF MONONGALIA, to wit: 
 I,___________________________, a Notary Public in and for the County and State aforesaid 

do certify that _________________________, who signed the foregoing writing bearing date the ____ 

day of ______________ 20__, as Grantor, has this day in my said County and State before me 

acknowledged the said writing to be the act and deed of said individual. 

Given under my hand and notarial seal this ____day of ____________________ 20__. 

My commission expires___________________________. 
 

______________________________________________ 
                                                                Notary Public 

 

 
This instrument was prepared without benefit of title examination by and is to be returned to:  

KAY CASTO & CHANEY, PLLC 
Ryan P. Simonton, Esq. 
150 Clay Street, Suite 100 
Morgantown, WV 26501 
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Ordinance No. 2023-____ 
 

AN ORDINANCE AMENDING ARTICLES 523, ENTITLED “LITTER,” 1139, 
ENTITLED “SOLID WASTE COLLECTION,” AND 1145, ENTITLED “WEEDS AND 

NOXIOUS MATERIALS.” 
 

The City of Morgantown hereby ordains that Articles 523, 1139, and 1145 are amended as follows: 
 

ARTICLE 523. LITTER

Sec. 523.01. Defini�ons. 

For the purpose of this ar�cle, the following terms, phrases, words and their deriva�ves shall have the 
meaning given herein. When not inconsistent with the context, words used in the present tense include the future, 
words used in the plural number include the singular number, and words used in the singular number include the 
plural number.  

Aircraft means any contrivance now known or herea�er invented, used or designated for naviga�on or for 
flight in the air.  

Authorized private receptacle/container means a liter, solid waste, or recyclable materials, storage and 
curbside or edge of pavement collec�on receptacle/container as required and authorized in Ar�cle 1139 of the 
Health and Sanita�on Code.  

City means the City of Morgantown, West Virginia.  

Commercial handbill means any printed or writen mater, any sample or device, dodger, circular, 

leaflet, pamphlet, paper, booklet or any other printed or otherwise reproduced original or copies of any 

mater of literature:  

(1) Which adver�ses for sale any merchandise, product or thing; or  

(2) Which directs aten�on to any business or mercan�le or commercial establishment, or other ac�vity, 
for the purpose of either directly or indirectly promo�ng the interest thereof by sales; or  

(3) Which directs aten�on to or adver�ses any mee�ng, theatrical performance, exhibi�on or event of 
any kind, for which an admission fee is charged for the purpose of private gain or profit; but the terms 
of this clause shall not apply where an admission fee is charged or a collec�on is taken up for the 
purpose of defraying the expenses incident to such mee�ng, theatrical performance, exhibi�on or 
event of any kind, when either of the same is held, given or takes place in connec�on with the 
dissemina�on of informa�on which is not restricted under the ordinary rules of decency, good morals, 
public peace, safety and good order; provided, that nothing contained in this clause shall be deemed to 
authorize the holding, giving or taking place of any mee�ng, theatrical performance, exhibi�on or 
event of any kind, without a license, where such license is or may be required by any law of this State, 
or under any ordinance of this City; or  

(4) Which, while containing reading mater other than adver�sing mater, is predominantly and essen�ally 
an adver�sement and is distributed or circulated for adver�sing purposes, or for the private benefit 
and gain of any person so engaged as adver�ser or distributor.  

Garbage means putrescible animal and vegetable wastes resul�ng from the handling, prepara�on, cooking 
and consump�on of food.  
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Litter means garbage, refuse and rubbish as defined herein and all other waste material which, if thrown or 
deposited as herein prohibited, tends to create a danger to public health, safety and welfare.  

Newspaper means any newspaper of general circula�on as defined by general law, any newspaper duly 
entered with the Post Office Department of the United States, in accordance with Federal statute or regula�on, 
and any newspaper filed and recorded with any recording officer as provided by general law; and in addi�on 
thereto, means any periodical or current magazine regularly published with not less than four issues per year, and 
sold to the public.  

Noncommercial handbill means any printed or writen mater, any sample or device, dodger, circular, leaflet, 
pamphlet, newspaper, magazine, paper, booklet or any other printed or otherwise reproduced original or copies of 
any mater of literature not included in the defini�ons of a commercial handbill or newspaper.  

Open lot means a lot upon which no building, structure or other improvement has been constructed.  

Park means a park, reserva�on, playground, beach, recrea�on center or any other public area in the City, 
owned or used by the City and devoted to ac�ve or passive recrea�on.  

Person means any person, firm, partnership, associa�on, corpora�on, company or organiza�on of any kind.  

Premises means a lot, plot or parcel of land, easement of public way, including any structures thereon. 

Private premises means any dwelling, house, building or other structure, designed or used either wholly or in 
part for private residen�al purposes, whether inhabited or temporarily or con�nuously uninhabited or vacant, and 
shall include any yard, grounds, walk, driveway, porch, steps, ves�bule or mailbox belonging or appurtenant to 
such dwelling, house, building or other structure and any and all areas over which the owners and occupants have 
control.  

Public place means any and all streets, sidewalks, boulevards, alleys or other public ways and any and all 
public parks, squares, spaces, grounds, and buildings, open lands, and other proper�es.  

Public waste receptacles means a container placed in the public right of way or on a public place by the City, 
or with its valid authoriza�on, for use by the public in deposi�ng refuse, rubbish, solid waste, and/or recyclable 
materials. 

Recyclable materials means bi-metal beverage cans, aluminum beverage cans, glass botles, steel cans, 
newspaper, corrugated cardboard and plas�cs, and other materials as may be defined as recyclable materials 
under the West Virginia Code, or applicable local, State and Federal laws and regula�ons and under Code 1-7 of 
the Society of Plas�cs Industries.  

Refuse means all putrescible and nonputrescible solid wastes, except body wastes, including garbage, 
rubbish, ashes, street cleaning, dead animals, abandoned automobiles and solid market and industrial wastes.  

Rubbish means nonputrescible solid wastes consis�ng of both combus�ble wastes, such as paper, wrappings, 
cigaretes, cardboard, �n cans, yard clippings, leaves, wood, glass, bedding, crockery and similar materials.  

Solid waste means those items included within the defini�on of the solid waste as now or herea�er set forth 
in West Virginia Code Sec�on 22-15-2(31) and in Ar�cle 1139 of this Codified Ordinances of the City.  

Vacant lot means a lot upon which there is an uninhabited, unoccupied or unused building, structure or 
other improvement.  

Vehicle means every device in, upon, or by which any person or property is or may be transported or drawn 
upon a highway, including devices used exclusively upon sta�onary rails or tracks.  

Sec. 523.02. Liter in public places. 

No person shall throw or deposit liter in or upon any street, sidewalk or other public place within the City 
except as follows:  (i) in public waste receptacles when the liter is authorized to be deposited in the public waste 
receptacle and is appropriately secured in the receptacle, but no public waste receptacle may be used to deposit 
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construc�on materials, hazardous waste, or any material that is prohibited within public waste receptacles;, (ii) in 
the person’s authorized private receptacles/containers provided in connec�on with the person’s subscrip�on to 
solid waste service under Ar�cle 1139, but such receptacle/container may only be in a public place during 
designated collec�on �mes or with a valid permit under Ar�cle 1139; or (iii) for collec�on or in official City dumps, 
if any, and if deposited in accordance with any applicable rules, regula�ons, and/or fees.  Any person who deposits 
liter in or upon any street, sidewalk, or other public place within the City except as specifically authorized in this 
Sec�on is in viola�on of this Ar�cle.  

Sec. 523.03. Placement in receptacles to prevent scatering. 

Persons placing liter, solid waste, or recyclable materials and storing same for collec�on in public waste 
receptacles or authorized private receptacle/containers shall do so in such a manner as to prevent it from being 
carried or deposited by the elements or passersby upon any street, sidewalk or other public place or upon private 
property.  

(a) Lids shall be kept on authorized private receptacles/containers at all �mes.  

(b) Unless otherwise exempt as provided in Ar�cle 1139 of the Codified Ordinances of the City, authorized 
private receptacles/containers may be placed at their curbside or edge of pavement collec�on site no 
earlier than 6:00 p.m. on the day before the scheduled day of collec�on and all empty authorized 
private receptacles/containers shall be removed by 9:00 p.m. on the day of collec�on.  

(c) Authorized private receptacles/containers may not be stored in front yards or on front porches of 
residences on a regular basis, where said receptacles/containers can be viewed by the general public, 
unless a special waiver has been issued to a residence, in wri�ng, by the City Manager as provided in 
Ar�cle 1139 of the Codified Ordinances of the City.  

Sec. 523.04. Sweeping liter into guters prohibited. 

No person shall sweep into or deposit in any guter, street, sidewalk, or other public place within the City the 
accumula�on of liter from any building or lot or from any public or private sidewalk or driveway. Persons owning 
or occupying property shall keep the sidewalk, street, public right of way, and/or similar public places in front of 
their private premises free of liter.  

(Ord. of 4-20-1976) 

Sec. 523.05. Merchants' duty to keep sidewalks free of liter. 

No person owning or occupying a place of business shall sweep into or deposit in any guter, street or other 
public place within the City the accumula�on of liter from any building or lot or from any public or private 
sidewalk or driveway. Persons owning or occupying places of business within the City shall keep the sidewalk, 
street, public right of way, and/or similar public places in front of their business premises free of liter.  

Sec. 523.06. Liter thrown by persons in vehicles. 

No person, while a driver or passenger in a vehicle, shall throw or deposit liter upon any street or other 
public place within the City, or upon private property.  

Sec. 523.07. Truck loads causing liter. 

No person shall drive or move any truck or other vehicle within the City unless such vehicle is so constructed 
or loaded as to prevent any load, contents or liter from being blown or deposited upon any street, alley or other 
public place. Nor shall any person drive or move any vehicle or truck within the City, the wheels or �res of which 

13

Item 10B.



 
 

 

carry onto or deposit in any street, alley or other public place, mud, dirt, s�cky substances, liter or foreign mater 
of any kind.  

Sec. 523.08. Liter in parks. 

No person shall throw or deposit liter in any park within the City except in public waste receptacles and in 
such a manner that the liter shall be prevented from being carried or deposited by the elements upon any part of 
the park or upon any street or other public place. Where public receptacles are not provided, all such liter shall be 
carried away from the park by the person responsible for its presence and properly disposed of elsewhere as 
provided herein.  

Sec. 523.09. Liter in lakes and fountains. 

No person shall throw or deposit liter in any fountain, pond, lake, stream, bay or any other body of water in 
a park or elsewhere within the City.  

Sec. 523.10. Throwing or distribu�ng commercial handbills in public places. 

No person shall throw or deposit any commercial or noncommercial handbill in or upon any sidewalk, street 
or other public place within the City. Nor shall any person hand out or distribute or sell any commercial handbill in 
any public place. Provided, however, that it shall not be unlawful on any sidewalk, street or other public place 
within the City for any person to hand out or distribute, without charge to the receiver thereof, any 
noncommercial handbill to any person willing to accept it.  

Sec. 523.11. Placing handbills on vehicles. 

No person shall throw or deposit any commercial or noncommercial handbill in or upon any vehicle. 
Provided, however, that it shall not be unlawful in any public place for a person to hand out or distribute without 
charge to the receiver thereof, a noncommercial handbill to any occupant of a vehicle who is willing to accept it.  

Sec. 523.12. Deposi�ng handbills on uninhabited or vacant premises. 

No person shall throw or deposit any commercial or noncommercial handbill in or upon any private premises 
which are temporarily or con�nuously uninhabited or vacant.  

Sec. 523.13. Prohibi�ng distribu�on of handbills where properly posted. 

No person shall throw, deposit or distribute any commercial or noncommercial handbill upon any private 
premises, if requested by anyone thereon not to do so, or if there is placed on such premises in a conspicuous 
posi�on near the entrance there thereof, a sign bearing the words: "No Trespassing", "No Peddlers or Agents", "No 
Adver�sement" or any similar no�ce, indica�ng in any mater that the occupants of such premises do not desire to 
be molested or have their right of privacy disturbed or to have any such handbills le� upon such premises.  

Sec. 523.14. Distribu�ng handbills at inhabited private premises. 

(a) No person shall throw, deposit or distribute any commercial or noncommercial handbills in or upon private 
premises which are inhabited, except by handing or transmi�ng any such handbill directly to the owner, 
occupant or other person then present in or upon such private premises. Provided, however, that in case of 
inhabited private premises which are not posted as provided in this ar�cle, such person, unless requested by 
anyone upon such premises not to do so, may place or deposit any such handbill in or upon such inhabited 
private premises, if such handbill is so placed or deposited as to secure or prevent such handbill from being 
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blown or dri�ed about such premises or sidewalks, streets or other public places and except that mailboxes 
may not be so used when so prohibited by Federal postal law or regula�ons.  

(b) The provisions of this sec�on shall not apply to the distribu�on of mail by the United States, nor to 
newspapers, as defined herein, except that newspapers shall be placed on private property in such a manner 
as to prevent their being carried or deposited by the elements upon any street, sidewalk or other public 
place or upon private property.  

Sec. 523.15. Dropping liter from aircra�. 

No person in an aircra� shall throw out, drop or deposit within the City any liter, handbill or any other 
object.  

Sec. 523.16. Pos�ng no�ces prohibited. 

No person shall post or affix any no�ce, poster or other paper or device, calculated to atract the aten�on of 
the public, to any lamp post, public u�lity pole or shade tree, or upon any public structure or building, except as 
may be authorized or required by law.  

Sec. 523.17. Liter on occupied private property. 

No person shall throw or deposit liter on any occupied private property within the City, whether owned by 
such person or not, except that the owner or person in control of private property may maintain authorized 
private receptacles for collec�on in such a manner that liter will be prevented from being carried or deposited by 
the elements upon any street, sidewalk or other public place or upon any private property and in accordance with 
all other requirements of this Ar�cle and Ar�cle 1139 of this Code.  

Sec. 523.18. Occupant to maintain premises free of liter. 

The occupant or person in control of any private property shall at all �mes maintain the premises free of 
liter. Provided, however, that this sec�on shall not prohibit the storage of liter in authorized private receptacles 
for collec�on in accordance with the requirements of this Ar�cle and Ar�cle 1139 of this Code.  

Sec. 523.19. Liter on vacant lots. 

No person shall throw or deposit liter on any open or vacant private property within the City whether 
owned by such person or not.  

Sec. 523.20. Clearing of liter from open private property by City. 

(a) Notice to remove. The City Manager or designee thereof is hereby authorized to no�fy the owner of any 
open or vacant private property within the City or the agent of such owner to properly dispose of liter 
located on such owner's property. Such no�ce shall be served in accordance with the laws of this State 
concerning the service of process in civil ac�ons.  

(b) Action upon noncompliance. Upon the failure, neglect or refusal of any owner so no�fied to properly dispose 
of such liter within ten days a�er the date of service of such no�ce, the City Manager or designee thereof 
may cause the same to be removed by employees of the City, or otherwise as he may decide or direct, and 
the City Manager shall report the cost of such removing to the City Clerk who shall forthwith mail by cer�fied 
mail a statement of the cost of removal to the owner of such property. At the same �me the Clerk shall also 
inform the property owner that a lien will be filed against the owner's property unless such statement of cost 
is paid in full within ten days from the date of statement. Should the owner fail to make payment within the 
�me specified above, the City Clerk is authorized to file a no�ce of lien against the owner's property and 
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which such no�ce of lien shall briefly describe the property affected and shall include a statement of costs, a 
clerical fee not to exceed $50.00 and a fee for the search of the records to ascertain the owner of such 
property not to exceed $50.00 and recorda�on of such lien. A copy of such no�ce of lien shall also be sent to 
the owner of such property by cer�fied mail. Upon recorda�on of such no�ce of lien in the Trust Deed Book 
in the office of the Clerk of the County Court of Monongalia County, West Virginia, such no�ce of lien shall 
cons�tute a valid lien from the date of its recorda�on.  

Sec. 523.21. Special liter preven�on officers. 

(a) In addi�on to those municipal employees already authorized by law to enforce this ar�cle, the 
Municipality shall also u�lize Special Liter Preven�on Officers who are authorized to enforce the provisions of this 
ar�cle.  

(b)  The specific municipal employees who are authorized to perform the du�es of Special Liter Preven�on 
Officers are the following: 

(i) the Development Services Director; 

(ii) the Building Official and any Deputy Building Official; 

(iii) the employees of the Morgantown Parking Authority; 

(iv)  the Fire Marshal and any Deputy Fire Marshal. 

 shall include the Chief Code Official of the City's Building Inspec�on Department, Code Enforcement Officers 
within the Building Inspec�ons Department, Rental Housing Inspectors within the Building Inspec�ons 
Department, and Morgantown Parking Authority Parking Meter Atendants.  

(c) The Special Liter Preven�on Officers shall have the following powers and du�es: 

(i) the power to issue cita�ons, to issue summonses, and to sign complaints for any viola�on of this Ar�cle 
523; any viola�on of Sec�on 1139.08; and any viola�on of any provision of this Code prohibi�ng the throwing, 
deposi�ng or permi�ng to remain on any street, avenue, road, alley, way, sidewalk, square or other public place 
any glass, scrap iron, nails, tacks, wire, other liter or any offensive mater or anything likely to injure the feet of 
individuals or animals or the �res of vehicles as described in W. Va. Code sec�on 8-12-5(3); are authorized to issue 
Ar�cle 523 cita�ons, and issue summons and sign complaints as a result of Ar�cle 523 viola�ons, and shall display 
at all �mes either a badge or other sign of authority, issued by the Municipality, evidencing their authority to 
enforce Ar�cle 523.  

(ii)  the duty to, at all �mes when issuing cita�ons, summonses, or complaints as Special Liter Preven�on 
Officers, display a badge or other sign of authority issued by the City. 

(d) Prior to performing the du�es of a Special Liter Preven�on Officer, all such municipal employees shall be 
required to complete a Liter Enforcement Training Program, which shall be conducted by City Administra�on.  

Sec. 523.99. Penalty. 

(a) Whoever violates any provision of this ar�cle shall be fined a minimum of $25.00 but not more than $500.00. 
Each day such viola�on is commited or permited to con�nue shall cons�tute a separate offense.  

(b) Each person guilty of a second offense in viola�on of this ar�cle based on the same condi�ons as an ini�al 
viola�on shall be fined a minimum of $200.00 and not more than $500.00.  

(c) Each person guilty of a third or subsequent offense in viola�on of this ar�cle based on the same condi�ons as 
an ini�al and second viola�on shall be fined a minimum of $500.00.  
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ARTICLE 1139. SOLID WASTE COLLECTION

Sec. 1139.01. Solid waste management; purpose; administra�on. 

(a) This ar�cle provides for the management of solid waste within the City of Morgantown.  

(b) City Council finds and concludes that the management of solid waste within the City is an essen�al public 
service; that the accumula�on and disposal of solid waste has the poten�al to create a serious public health 
problem if not adequately managed; that the efficient collec�on and disposal of solid waste which is 
necessary to avoid such a public health problem requires the par�cipa�on of all community members in the 
established system for solid waste management; that the effec�ve management of solid waste provided for 
in this ar�cle is intended to provide a sanitary environment that benefits all community members; and that 
the regula�ons imposed hereby and fees established herein are necessary and proper to ensure the 
maintenance of these iden�fied public health benefits and avoid a serious threat to public health.  

(c) The City Manager shall administer the provisions of this ar�cle and shall have the authority to prescribe, 
publish, promulgate, and enforce any and all reasonable rules and regula�ons consistent with this ar�cle and 
the City Code in order to carry out the objects and purposes of this ar�cle for the safety and health of the 
public with respect to the management of solid waste.  

Sec. 1139.02. Defini�ons. 

The following terms shall have the meanings given except as otherwise provided by the West Virginia Solid 
Waste Management Act, West Virginia Code Chapter 22, Ar�cle 15, as amended, or any successor thereto.  

Bulky item means an item of waste either too large or too heavy to be safely and conveniently loaded into 
the residen�al solid waste collec�on vehicles by the personnel available. This includes household items such as 
large pieces of furniture, bed springs, matresses, appliances and other discarded materials incidental to the usual 
rou�ne of major housekeeping.  

Collection means the removal and transporta�on of solid waste from the point of pick-up to the place of 
processing, recycling or disposal.  

Commercial unit means any structure or loca�on other than a residen�al unit including without limita�on a 
dwelling unit containing more than one residen�al unit and any loca�on used for commercial purposes.  

Construction debris means waste building materials resul�ng from construc�on, remodeling, repair or 
demoli�on opera�ons, a small amount of which shall be accepted by the contractor as a normal genera�on of 
refuse from households.  

Contractor means Allied Waste Services of North America, LLC d/b/a Republic Services of West Virginia.  

Curbside means that area within an arm's reach of the traveled por�on of the street.  

Dwelling unit means any room or group of rooms located within a dwelling and forming a single habitable 
unit with facili�es which are used, or are intended to be used, for living, sleeping, cooking and ea�ng. Without 
limi�ng the generality of the foregoing, each space occupied by an individual or group of individuals for residen�al 
purposes pursuant to a lease agreement or other arrangement shall cons�tute a single habitable unit.  

Garbage means putrescible animal or vegetable wastes resul�ng from the handling, prepara�on, cooking, 
serving or consump�on of food.  

Hazardous waste means a waste or combina�on of wastes, which because of its quan�ty, 

concentra�on or physical, chemical or infec�ous characteris�cs, may:  
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(1) Cause, or significantly contribute to, an increase in mortality or an increase in serious irreversible, or 
incapacita�ng reversible, illness; or  

(2) Pose a substan�al present or poten�al hazard to human health or the environment when improperly 
treated, stored, transported, disposed of or otherwise managed, as defined in West Virginia Code 
Sec�on 22-18-3.  

Infectious medical waste means medical waste iden�fied as capable of producing an infec�ous disease. 
Medical waste shall be considered capable of producing an infec�ous disease if it has been, or is likely to have 
been, contaminated by an organism likely to be pathogenic to healthy humans, if such organism is not rou�nely 
and freely available in the community, and such organism has a significant probability of being present in sufficient 
quan��es and with sufficient virulence to transmit disease. For the purposes of this ar�cle, infec�ous medical 
waste shall include the following: 

(A) Cultures and stocks of microorganisms and biologicals; 

(B) Blood and blood products; 

(C) Pathological wastes; 

(D) Sharps; 

(E) Animal carcasses, body parts, bedding and related wastes; 

(F) Isola�on wastes; 

(G) Any residue or contaminated soil, water or other debris resul�ng from the cleanup of a spill of any 
infec�ous medical waste; and 

(H) Any waste contaminated by or mixed with infec�ous medical waste. 

and shall have the same meaning as that term defined in W. Va. Code 20-5J-3. 

Landfill(s) means any solid waste facility for the disposal of solid waste on or in the land for the purpose of 
permanent disposal as defined by West Virginia Code Sec�on 22-15-2(17).  

Medical waste means infec�ous and noninfec�ous solid waste generated in the course of the diagnosis, 
treatment or immuniza�on of human beings or animals, or in research pertaining thereto, or in the produc�on or 
tes�ng of biologicals, and shall have the same meaning as that term defined in W. Va. Code 20-5J-3. 

Minimum service means the minimum required amount of solid waste service—whether defined by storage 
container requirements, number of weekly collec�ons, other means, or some combina�on thereof—required of 
any person, en�ty, or unit.  

Owner means any individual or en�ty with an ownership interest in the residen�al or commercial unit being 
serviced by Republic by this contract.  

Person means any person, firm, partnership, associa�on, corpora�on, company or organiza�on of any kind.  

Premises means a lot, plot or parcel of land, easement of public way, including any structures thereon. 

Recyclable materials means means bi-metal beverage cans, aluminum beverage cans, glass botles, steel 
cans, newspaper, corrugated cardboard and plas�cs, and other materials as may be defined as recyclable materials 
under the West Virginia Code, or applicable local, State and Federal laws and regula�ons and under Code 1-7 of 
the ASTM Interna�onal Resin Iden�fica�on Coding System.  

Refuse includes garbage, rubbish and yard waste (except sewage, dirt and manure) from all public and 
private establishments and residences where such garbage and rubbish has been abandoned and le� to be picked 
up by the contractor.  

Residential unit means a dwelling within the corporate limits of the City comprising not more than one 
occupied unit.  
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Residential solid waste means a mixture of bulky items, construc�on debris, garbage, recyclable materials, 
rubbish and yard waste.  

Rubbish means miscellaneous solid waste material resul�ng from housekeeping, including, but not limited to, 
packing boxes, cartons, excelsior, plas�c peanuts, paper magazines, �n cans, botles, glassware, dishes, rubber, 
rags, wood, leather, small automobile parts (except bateries), floor sweepings, and the like. "Rubbish" also 
includes large pieces of furniture, "white goods", water closets, bathtubs, sinks, cabinetry, paneling and drywall 
fragments, carpets and pads, fencing and fenceposts, or other material incident to the occupancy and 
maintenance of a dwelling unit.  

Solid waste means any garbage, paper, liter, refuse, cans, botles, waste processed for the express purpose 
of incinera�on; sludge from a waste treatment plant; water supply treatment plant or air pollu�on control facility; 
and other discarded materials, including offensive or unsightly mater, solid, liquid, semisolid or contained liquid or 
gaseous material resul�ng from industrial, commercial, mining or community ac�vi�es but does not include solid 
or dissolved material in sewage or solid or dissolved materials in irriga�on return flows or industrial discharges 
which are point sources and have permits under Ar�cle 5-A of Chapter 22 of the West Virginia Code, or source, 
special nuclear or byproduct material as defined by the Atomic Energy Act of 1954, as amended, including any 
nuclear or byproduct material considered by Federal standards to be below regulatory concern, or a hazardous 
waste either iden�fied or listed under Ar�cle 5-E of Chapter 22 of the West Virginia Code or refuse, slurry, 
overburden or other wastes or material resul�ng from coal-fired electric power or steam genera�on, the 
explora�on, development, produc�on, storage and recovery of coal, oil and gas and other mineral resources 
placed or disposed of at a facility which is regulated under Chapter 22, 22-A or 22-B of the West Virginia Code, so 
long as placement or disposal is in conformance with a permit issued pursuant to such chapters, all as defined by 
West Virginia Code Sec�on 22-15-2(31).  

Special waste means any nonhazardous solid waste which, because of its physical characteris�cs, chemical 
make-up, or biological nature requires either special handling, disposal procedures including liquids for 
solidifica�on at the landfill, documenta�on, and/or regulatory authoriza�on, or poses an unusual threat to human 
health, equipment, property, or the environment, including sludge from wastewater treatment plants, 
medical/infec�ous waste and automobile �res. Special waste must conform in all respects with a contractor-
approved special waste profile.  

Special waste profile means contractor's form of documenta�on that customer must complete, and 
contractor must approve, with respect to any special waste prior to contractor's acceptance of such special waste.  

Unacceptable waste means highly flammable substances, hazardous waste, liquid wastes, certain 
pathological and biological wastes, explosives, toxic materials, radioac�ve materials, materials that the disposal 
facility is not authorized to receive and/or dispose of, and other materials deemed by State, Federal or local law, or 
in the reasonable discre�on of contractor, to be dangerous or threatening to health or the environment, or which 
cannot be legally accepted at the applicable disposal facility.  

Waste means non-hazardous municipal solid waste, yard waste, and recyclable materials, non-hazardous 
special waste. Waste does not include unacceptable waste.  

Working hours means, on a regular collec�on day, pick-up shall be those hours between 6:00 a.m. and 5:00 
p.m. or the hours otherwise specified by contract, ordinance, or by the City Manager.  

Yard waste includes rubbish and those waste materials resul�ng from the maintenance of proper�es 
whereon a dwelling is located, including grass clippings, weeds, leaves, brush, garden waste, shrub or tree prunings 
and other living or dead plant �ssues, except that such materials which, due to inadvertent contamina�on or 
mixture with other substances which render the waste unsuitable for compos�ng, shall not be considered to be 
yard waste; provided that the same or similar waste generated by commercial agricultural enterprises is excluded. 
Yard waste does not include large branches, trees or noncombus�ble materials which are too bulky for collec�on 
in "loadpacker" type sanita�on equipment used for regular domes�c household collec�ons. Tree trimmings shall 
be accepted only if �ed in bundles not exceeding four feet in length and weighing not over 65 pounds and shall be 
placed at the curb for pick-up.  
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Sec. 1139.03. Private collectors prohibited; subscrip�on to municipal service required. 

(a) No person, except the City or its designated contractor, shall engage in or conduct the business of collec�on, 
transporta�on, removal or disposal of solid waste within the City. Private scavengers, pushcart operators and 
private garbage collectors are hereby prohibited from engaging in the business of transpor�ng or disposing 
of solid waste, and all persons and commercial en��es, residing in and doing business within the City shall be 
required to subscribe to, take and pay for the service provided by the City in accordance with the terms of 
this ar�cle; provided, however, that this ar�cle shall not be construed to conflict with the laws of this State 
or of the United States, including without limita�on the authority of the United States Congress to regulate 
commerce among the several states.  

(b) Each owner of the real property containing a commercial unit shall be responsible for subscribing to the 
minimum service required by this ar�cle; provided that, where an occupant of such commercial unit has an 
ac�ve separately-billed account for service with the Morgantown U�lity Board, such occupant shall subscribe 
and pay for the required minimum service upon determina�on by the City Manager that it qualifies as a 
residen�al unit based on the separate billing arrangement.  

(c) Each residen�al unit shall maintain a subscrip�on to the solid waste service required by this ar�cle at all 
�mes during which such residen�al unit is subscribed to water and/or sewer service provided by the 
Morgantown U�lity Board. Each owner of the real property containing a residen�al unit shall be responsible 
for subscribing to the minimum service required by this ar�cle; provided that, where an occupant of such 
residen�al unit has an ac�ve separately-billed account for public water service, such occupant shall be 
responsible for subscribing to and maintaining the required minimum service.  

(d) Each person obligated to subscribe to solid waste service shall subscribe to a level of service designed to 
meet the minimum an�cipated requirements of the unit being served. Subscrip�on to adequate service, 
including provision of an appropriate container size and appropriate collec�on cycle, promotes the sanitary 
storage, transporta�on, and disposal of solid waste and prevents improper disposal of solid waste as well as 
spillage and leakage from solid waste containers. This level of service is deemed the minimum service 
requirement and is based upon a reasonable es�mate of waste generated by each type of unit served, as 
defined herein, in accordance with the prac�ce and guidelines of the solid waste management industry. The 
minimum service for each unit shall be a subscrip�on sufficient do dispose of the an�cipated waste 
generated by each unit as defined in Table 1139.03.01 or as otherwise required pursuant to the rules and 
regula�ons authorized by this ar�cle upon the determina�on of the City Manager. Subscrip�on to the 
minimum service shall not absolve any person from any other requirement of this ar�cle, including without 
limita�on the requirement to properly store solid waste and related containers.  

Sec. 1139.04. Collec�on of solid waste. 

(a) Refuse, yard waste and recyclable materials will be collected and removed from all proper�es once per week 
or as otherwise required by the minimum service requirements and/or customer subscrip�ons to service so 
long as said materials are properly �ed and/or bundled, placed in suitable containers and properly located at 
curb or roadside, or in a designated dumpster or compactor. During �mes of severe weather, such materials 
shall be collected at the first opportunity.  

(b) Recyclable materials will be collected on the same day as refuse at residen�al units.  

(c) Household hazardous waste materials, or waste generated by normal household ac�vi�es that contain toxic 
chemicals that should be handled properly such as bateries, paint, household chemical products, will be 
collected only at such temporary designated drop off loca�ons as may be established by the City and which 
will allow for proper storage and disposal of such materials.  

(d) Electronic waste will be collected no less than monthly at each unit as an on-call service.  
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(e) One bulky item may be le� for collec�on at each unit on each regular collec�on date. Addi�onal bulky items 
will only be collected upon arrangement with the City's contractor and payment of any applicable fee.  

(f) Construc�on debris is not included in regular collec�ons and shall not be deposited in a storage container 
intended for regular collec�on, nor in any public waste receptacle defined in Ar�cle 523. Construc�on debris 
will only be collected upon arrangement with the City's contractor and payment of any applicable fee.  

Sec. 1139.05. Storage of solid waste and recyclables. 

(a) Solid waste and recyclable materials shall be stored in containers provided by the City's designated 
contractor or such other method as authorized by the City Manager or a designee in accordance with this 
ar�cle and any applicable contract or permit governing the disposal of solid waste within the City. A garbage 
bag shall be acceptable as a solid waste container only when it contains no food waste or recyclable 
materials, but no material may be stored outdoors in a garbage bag outside of the designated �me period for 
curbside solid waste collec�on.  

(b) No person shall deposit or store solid waste in solid waste containers unless such solid waste has been 
prepared for collec�on, removal and disposal, and complies with the defini�on of solid waste as set out in 
this ar�cle. Lids shall be kept on solid waste containers at all �mes. Solid waste and recyclable containers 
shall not be stored in front yards or on front porches of residences on a regular basis, where said containers 
can be viewed by the general public, unless a special waiver for the same has been issued to a residence, in 
wri�ng, by the City Manager. When required by the Building Code or other applicable provision of City Code, 
storage containers shall be kept within a secure enclosure.  

Sec. 1139.06. Improper disposal of solid waste; illegal dumping; use of unauthorized solid 
waste containers. 

(a) No person shall dispose of solid waste outside of a properly designated loca�on.  

(b) No person shall dispose of solid waste in an unauthorized container or outside of an authorized container.  

(c) No person shall place solid waste in a dumpster or other solid waste container owned or leased by another 
person, unless first authorized to do so in wri�ng by the owner of such container and an authorized 
representa�ve of the City.  

(d) No person shall deposit either residen�al or commercial solid waste in a public trash receptacle located 
within a public right-of-way.  

(e) Any person found guilty of viola�ng this sec�on shall be fined a minimum of $250.00 but not more than 
$500.00.  

(f) Persons engaged in beau�fica�on campaigns or otherwise par�cipa�ng in the collec�on of, and clean up of, 
liter, solid waste or other trash with the goal of beau�fying the City or its environs and disposing of such 
liter in properly designated loca�ons and authorized containers in the vicinity of the liter collected, shall be 
exempt from the fines set forth in paragraph (e) above.  

Sec. 1139.07. Disposi�on of solid waste. 

No person shall dispose of solid waste within the City except as provided in this ar�cle.  

Sec. 1139.08. Litering; permi�ng premises to become unsanitary or hazardous. 

(a) No person shall leave or deposit any solid waste, refuse, liter, or other waste, over or upon any premises, 
street or alley, either public or private.  
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(b) No owner, manager, or occupant of any property shall permit the accumula�on of solid waste or liter on the 
premises, to become or remain offensive, unsanitary, unsightly, unsafe to public health or to pose a risk of 
fire.  

(c) Any person who violates this sec�on shall be fined a minimum of $50.00 but no more than $500.00 for each 
viola�on, or, in the alterna�ve, may be sentenced to a period of community service collec�ng liter for a �me 
period no less than ten hours and no more than 20 hours. Each day that a viola�on con�nues shall be 
deemed a separate viola�on.  

Sec. 1139.09. Storage of solid waste. 

No person shall store or permit the storage of solid waste on or about any premises the person owns, 
controls, or occupies, unless such solid waste is kept in authorized storage containers as provided by this ar�cle.  

Sec. 1139.10. Containers required for collec�on. 

Materials not stored in containers authorized by this ar�cle will not be subject to the regular collec�on 
services provided in this ar�cle, and any storage of materials outside authorized containers shall be considered 
improper disposal of waste in viola�on of this ar�cle.  

Sec. 1139.11. Accessibility of solid waste and recycling containers. 

(a) Authorized storage containers other than dumpsters or compactors shall be placed at the street curb or 
adjacent to the roadway by 6:00 a.m. on each scheduled collec�on date, except where placement in a 
different loca�on has been authorized or directed by the City Manager. Authorized storage containers may 
be placed at the collec�on site no earlier than 6:00 p.m. on the day before the scheduled collec�on and shall 
be removed from the collec�on site and returned to storage on the user's property by 9:00 p.m. on the day 
of collec�on. Provisions for the placement and collec�on of containers within the Downtown Solid Waste 
Collec�on District shall supersede the provisions of this paragraph within that district.  

(b) Each dumpster or compactor shall be kept in a loca�on accessible for collec�on by the contractor, and each 
user thereof shall ensure that the container is accessible on each day scheduled for collec�on. Each 
dumpster or compactor shall be kept within a secure enclosure when required by the Building Code or other 
provision of City Code, and the users of such dumpster or compactor shall be responsible for ensuring the 
contractor can access the secure enclosure on each date scheduled for collec�on.  

(c) For purposes of this ar�cle, the term "Downtown Solid Waste Collec�on District" shall mean:  

Beginning at the northern most point between Morgantown Tax District 1 Map 26 Parcel 54.1 (currently 
addressed 1993 Water Street) and Map 26 Parcel 41 (currently known as Knapp Hall); thence in a southerly 
direc�on along the eastern side of the Monongahela River to the northern side of Decker's Creek; thence in 
easterly direc�on along the northern side of Decker's Creek to the southeastern most boundary at Map 29 
Parcel 49 thence in a northeasterly direc�on along the boundaries of Map 29, Parcels 49, 50 (305 Fayete 
Street), 51, 52 (97 Forest Avenue), and Map 26 Parcel 262 (456 Spruce Street) to Forest Avenue; thence 
across Forest Avenue to a point on the northern side of Forest Avenue to a point on the southern boundary 
of Map 26, Parcel 249; thence in a northeasterly direc�on along the western side of Baird Street (formerly 
Park Avenue) to the end of the Baird Street right-of-way; thence in a northwesterly direc�on along Map 26, 
Parcel 263 to southwest point of Map 26, Parcel 264 (293 Willey Street); thence along the western side of 
Price Street in a northeasterly direc�on to the southern edge of Prospect Street; thence in a westerly 
direc�on along the southern edge of Prospect Street to the eastern edge of North High Street; thence in a 
southwesterly direc�on along the eastern edge of North High Street to the western edge of Willey Street and 
High Street; thence in a northwesterly direc�on to the eastern edge of University Avenue; thence in a 
southwesterly direc�on along the eastern edge of University Avenue to the northern edge of Fayete Street; 
thence across University Avenue (Beechurst Avenue) to the western edge of Beechurst Avenue; thence in a 
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northwesterly direc�on along Beechurst Avenue to the northeastern point on Map 26, Parcel 44 (21 
Beechurst Avenue); thence along the northern boundary of Map 26, Parcels 44 and 45.1 to the point of 
beginning; as shown on the following map �tled "Downtown Solid Waste Collec�on District".  

(d) In the Downtown Solid Waste Collec�on District, authorized storage containers shall be placed at the 
collec�on site no more than two hours prior to the scheduled collec�on �me and removed from the 
collec�on site and returned to private storage no more than two hours a�er the scheduled collec�on �me.  

Sec. 1139.12. Rates. 

The rates for service prescribed by this ar�cle shall be as set forth in Table 1139.12.1.  

Sec. 1139.13. Payment for services. 

(a) Each person required to subscribe to the services governed by this ar�cle shall pay the required fees for such 
service established by this ar�cle. Payment shall be made in accordance with the terms provided in the 
billing statement issued to the user of the service and shall include the payment of any penal�es or interest 
established by any rule, regula�on, or agreement adopted by the City.  

(b) Failure to pay for services required by this ar�cle shall cons�tute a viola�on of the ar�cle and shall subject 
the person in viola�on to cita�on, fines, denial of service, or other penal�es prescribed by law.  

Sec. 1139.14. Recycling. 

(a) Users of the services provided by this ar�cle shall be responsible for complying with all present and future 
recycling laws of this State, which are hereby adopted by reference, and any resul�ng rules which may be 
established by the City Manager and/or the City's designated independent contractor for the 
implementa�on thereof.  

(b) All users shall be required to place recyclable materials in recycling containers as provided by the City's 
designated independent contractor. The aforemen�oned recycling containers are to be placed at curbside 
for pickup on dates (at least once a month) established by the City's designated independent contractor.  

(c) The City recognizes that compliance with the recycling requirements of this sec�on will not only result in 
beter u�liza�on of available landfill space, but also, assist in minimizing user fees, incen�ves which all users 
should recognize.  

Sec. 1139.99. Penalty. 

(a)  Whoever violates any provision of this ar�cle, other than Sec�on 1139.12 or Sec�on 1139.08, or fails, 
neglects or refuses to abide by and comply with the rules and regula�ons promulgated to effectuate the provisions 
of this ar�cle, shall be fined not more than $500.00.  

(b)  Whoever deposits hazardous waste or infec�ous medical waste in any public place without a valid permit 
from an authorized representa�ve of the owner of such public place is guilty of a misdemeanor and subject to a 
fine of no more than $500.00, imprisonment for no more than 30 days, or both. 

Each succeeding day that a viola�on of this ar�cle exists shall cons�tute a new and separate offense.  
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ARTICLE 1145. WEEDS AND NOXIOUS MATERIALS 

Sec. 1145.01. Duty of property owner as to removal. 

It shall be the duty of every person owning any lot, land or property, whether vacant or occupied, within the 
City to keep the same free from and to remove therefrom any liter, dirt, rubbish, debris, weeds, brush, poison ivy, 
trees, plant growth, filth or any other deleterious material which may endanger or injure neighboring property or 
the health, safety or welfare of the residents of the City, and it shall be the duty of every person owning any lot, 
land or property to keep the same free from any such liter, dirt, rubbish, debris, weeds, brush, poison ivy, trees, 
plant growth, filth or any other deleterious material which may endanger or injure neighboring property or the 
health, safety or welfare of the residents of the City, and to cut and remove the same at his own expense.  

Sec. 1145.02. No�ce to remove. 

In the event that any person owning any lot, land or property within the City fails to perform his duty to cut 
and remove any liter, dirt, rubbish, debris, weeds, brush, poison ivy, trees, plant growth, filth or any other 
deleterious material therefrom, as required by Sec�on 1145.01; and upon writen no�ce to the owner thereof by 
the City Manager or designee thereof that such lot, land or property be cleared, in accordance with the provisions 
of this ar�cle, then same shall be forthwith complied with.  

Sec. 1145.03. No�ce contents; service. 

The no�ce provided for by Sec�on 1145.02 shall be addressed to the owner of such lot, land or property, 
shall describe by lot and block number or otherwise the loca�on of such lot, land or property, shall describe briefly 
the liter, dirt, rubbish, debris, weeds, brush, poison ivy, trees, plant growth, filth or any other deleterious material 
to be cut and/or removed therefrom, shall fix a �me within which such cu�ng and/or removal shall be 
accomplished, shall bear a date thereon and shall be signed either by the City Manager or other authorized agent 
of the City.  

Any such no�ce shall be given or served upon any such offending person in the following manner: By any of 
the methods prescribed for the service of process issued by the Clerk of a Circuit Court of the State, or by pos�ng a 
copy of such no�ce in a conspicuous place on the lot, land or property upon which such dirt, rubbish, debris, 
weeds, brush, poison ivy, trees, plant growth, filth or any other deleterious material is found, or by publica�on of 
such no�ce once a week for two successive weeks in a newspaper published in and of general circula�on within 
the City, or by mailing a copy of such no�ce addressed to such person at his last known address. Any of the above 
methods of service of such no�ce shall be deemed sufficient no�ce to such person of the contents thereof.  

No error in the name of the property owner, the descrip�on of the property nor in the materials designated 
to be cut and removed shall affect the validity of any such no�ce; provided, that from the descrip�on to such lot, 
land or property the iden�ty thereof may be established with reasonable certainty.  

Sec. 1145.04. Removal by City; statement of cost; no�ce; lien. 

Unless within ten days from the date of the pos�ng, serving, mailing or publica�on of the no�ce provided for 
in Sec�ons 1145.02 and 1145.03, the liter, dirt, rubbish, debris, weeds, brush, poison ivy, trees, plant growth, filth 
or any other deleterious material is removed from such lot, land or property as directed by such no�ce, the City 
Manager or designee thereof shall thereupon cause the same to be removed either by the agents or employees of 
the City, or otherwise as they may decide or direct, and the City Manager or designee thereof shall report the cost 
of cu�ng and/or removing thereof to the Finance Director and the Finance Director shall forthwith mail a bill, 
voucher or statement of such cost in the United States mail to such person owning such lot, land or property, the 
same to be addressed to the last known post office address of such person. If such bill, voucher, statement or 
account shall not be paid to the Finance Director within ten days, then the Finance Director, or his their duly 
authorized representa�ve, shall prepare a no�ce of lien against such lot, land or property for the total amount of 
the actual cost of the cu�ng and removing of such liter, dirt, rubbish, debris, weeds, brush, poison ivy, trees, plant 
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growth, filth or any other deleterious material, which lien shall be duly verified by the Finance Director, City 
Manager, Mayor or other authorized representa�ve of the City. Such statement of lien shall be addressed to the 
person owning such lot, land or property within the City. Such no�ce of lien shall briefly describe the property 
upon which such lien is to be taken, shall briefly describe the work done thereon in cu�ng and/or removing such 
material and shall show the cost of such work. Such lien shall also include the clerical cost of the Finance Director 
in not to exceed the sum of $5.00 and a fee for the search of the records to ascertain the owners of such property 
not to exceed the sum of $10.00. Such no�ce shall include a statement of the cost of the recorda�on of such lien 
and such no�ce of lien when so prepared, as aforesaid, shall thereupon be recorded in the trust lien book in the 
office of the Clerk of the County Court. Such no�ce of lien from the date of its recorda�on therein shall be a first 
lien a�er State, County and municipal taxes, and municipal paving assessments, if any, upon the lot, land or 
property described in such lien, and such lien may be collected in the same manner as are liens for taxes, or paving 
assessments under the statutes of the State, or by an ac�on at law, or in any other manner or method which may 
now or herea�er be provided for the collec�on of debts or accounts due to a municipality under the statutes of 
the State.  

Sec. 1145.05. Form of no�ce of lien; recorda�on of lien and interest. 

The no�ce of lien provided for in Sec�on 1145.04 shall be sufficient if it shall be in substan�ally the following 
form:  

NOTICE OF LIEN  

To:_______________  

No�ce is hereby given, that in accordance with the provisions of Ar�cle 1145 of the Code of the City of 
Morgantown, West Virginia, the City of Morgantown, West Virginia, claims a lien to secure the payment of 
the total sum of $________ upon your interest in the following described property, situated in the ________ 
Ward of said City of Morgantown, Monongalia County, West Virginia, and being described as follows:  

(Descrip�on, Lot and Block Number or otherwise)  

You are further no�fied that the items of said lien are as follows:  

Cost of cu�ng and removal of (Describe) $__________  

Costs of clerk in prepara�on of lien and no�ces $__________  

Title report $__________  

Service of no�ce $__________  

Recorda�on of lien $__________  

Total Amount of Lien $__________  

This is a first lien a�er state, county and municipal taxes, and paving assessments on said lot, tract or parcel 
of land, and shall bear interest at the rate of six percent (6%) per annum from the date hereof un�l paid.  

You are further no�fied that said lien may be paid, and release thereof had, at the office of the Director of 
Finance, City of Morgantown, City Hall, Morgantown, West Virginia.  

IN WITNESS WHEREOF, The City of Morgantown, West Virginia, has caused its name to be signed hereto by 
_______________, and its corporate seal hereto affixed, this _____ day of __________, 19___.  

THE CITY OF MORGANTOWN,  
West Virginia  

By ___________  

Its ___________  

ATTEST:  
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___________  
Director of Finance  

(Acknowledgment)  

This lien shall be recorded and indexed in the trust lien book, as provided in the preceding sec�on.  

Such lien and assessment shall bear interest at the rate of six percent from the date thereof and such lien 
shall be indexed and recorded by the Clerk of the County Court in the same manner as are liens for paving 
assessments as provided by the statutes of the State.  

Sec. 1145.99. Penalty; addi�onal remedies. 

(a) In addi�on to the lien assessment provided for in this ar�cle, whoever violates any provision of this ar�cle or 
fails to comply with any no�ce provided for herein, shall upon summons or warrant be required to appear 
before the Police Judge of the City and fined not more than $500.00.  

(b) Each person guilty of a second offense in viola�on of this ar�cle based on the same condi�ons as an ini�al 
viola�on shall be fined a minimum of $200.00 and not more than $500.00.  

(c) Each person guilty of a third or subsequent offense in viola�on of this ar�cle based on the same condi�ons as 
an ini�al and second viola�on shall be fined a minimum of $500.00.  

(d) Each five days that any such person fails to comply with the provisions of this ar�cle or fails or neglects to 
obey and comply with any no�ce issued under the provisions hereof shall cons�tute a separate offense.  

(e) The imposi�on of any assessment, lien or other penalty under the provisions of this ar�cle shall not excuse 
the viola�on, neglect or noncompliance therewith, nor permit or allow the con�nuance of any such viola�on 
and any person viola�ng, neglec�ng or failing to comply with the provisions of this ar�cle shall be required to 
correct, or remedy such viola�ons, neglects, defaults or defects as provided for herein. The applica�on or use 
of such assessment lien, or of the above penal provisions shall not be held to prevent the removal of the 
prohibited condi�ons, and the City shall have the right, in addi�on thereto, to proceed in any court having 
jurisdic�on for the correc�on or removal of the same by any lawful procedure provided for by the statutes of 
the State.  

 

This ordinance shall be effective upon adoption. 
 
FIRST READING: ____________________   ______________________________ 
        Mayor 
SECOND READING:  _________________ 
        ______________________________ 
ADOPTED:  _________________________   City Clerk 
 
FILED: _____________________________ 
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Ordinance No. 2023-___ 
 

AN ORDINANCE AMENDING SECTION 155.05 OF THE CITY CODE 
PROVIDING FOR FURNISHING OF BOND BY MEMBERS OF THE PARKING 

AUTHORITY. 
 

The City of Morgantown hereby ordains that Section 155.05 of the City Code is repealed as follows 
(deleted matter stricken): 
 
Sec. 155.05. - Members' bonds. 
 
Each member of the Parking Authority shall furnish a bond in the sum of $5,000.00 with proper 
corporate surety of a bonding company authorized to do business within the State, such bond to be 
payable to the City with such conditions as Council may require. Such bonds shall be filed with 
the City Clerk and the premiums thereon shall be paid out of the funds of the Parking Authority. 
 
Adopted this ___ day of September, 2023. 
 
FIRST READING:  ______________________  ______________________________ 
        Mayor 
SECOND READING:  ___________________ 
        ______________________________ 
ADOPTED:  ___________________________  City Clerk 
 
FILED:  _______________________________ 
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Resolution No. 2023-_____ 

 

A RESOLUTION AUTHORIZING AN INTERGOVERNMENTAL AGREEMENT 

WITH THE MONONGALIA COUNTY COMMISSION 

FOR ANIMAL CONTROL SERVICES 

 

The City of Morgantown resolves that the City Manager is authorized to execute the 

attached Intergovernmental Agreement with the Monongalia County Commission providing for 

enforcement of animal control regulations under Articles 505 and 507 of the City Code. 

 

Adopted this ___ day of ____________, 2023. 

 

 

 

       _________________________ 

       Mayor 

 

       _________________________ 

       City Clerk 
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RESOLUTION NO. 2023-____ 

RESOLUTION AUTHORIZING APPLICATION FOR 
GOVERNOR’S HIGHWAY SAFETY PROGRAM GRANT 

The City of Morgantown hereby resolves that the City Manager, or a designee, is 
authorized to execute the attached grant application seeking funding from the Governor’s Highway 
Safety Program, together with any other documents necessary to accept and administer the 
grant funds described in the attached documents. This grant will assist with enforcement of 
Target Red (Red Light and Stop Sign Running), Speed/Aggressive Driving, School Bus 
Safety, Occupant Protection, Impaired Driving, Underage Alcohol Consumption/Sales, 
Distracted Driving, and Work Zone. 

Adopted this ____ day of ______________, 2023 

______________________________ 
Mayor 

______________________________ 
City Clerk 
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REGULAR COMMITTEE OF THE WHOLE

January 2, 2024
January 16, 2024

February 6, 2024
February 20, 2024

March 5, 2024
March 19, 2024

April 2, 2024
April 16, 2024

May 7, 2024
May 21, 2024

June 4, 2024
June 18, 2024

July 2, 2024
July 16, 2024

No Meeting due to WVML Conference
August 20, 2024

September 3, 2024
September 17, 2024

October 1, 2024
October 15, 2024

Wednesday, November 6, 2024
Wednesday, November 20, 2024

December 3, 2024
December 17, 2024

* August 6, 2024, Regular Meeting - WVML Summer Conference Dates: 8/5 - 8/13. 

* Tuesday, November 5, 2024, there is a Primary Election, so offices in the city will be closed. 

2024 City Council Meetings

October 29, 2024

November 26, 2024

NONE

September 24, 2024

May 28, 2024

June 25, 2024

July 30, 2024

August 27, 2024

January 30, 2024

February 27, 2024

March 26, 2024

April 30, 2024
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