The City of Morgantown
West Virginia

Fire Code Board of Appeals Hearing Minutes
October 10, 2023

The meeting was called to order by Chair Edward Heyden at 4:10 p.m
Present: Edward Heyden, Mark Lambert, Scott Frederick, Treve: Lioyd, City C = Christine Wade,
Deputy City Clerk Heather Carl, Captain Jason Quinn, Deputy: .e Marshal Andrc. Dotson, William

Lyons, and Housing Inspector John Gray. Larissa Cason w' .bsent.

Appellants Present: Dow Jones, Attorney Edmund J. K& and J= .¢ Craig

Approval of Minutes: Motion by Mark Lambert, second by 1 or Lloyd, to approve the September 25,
2023, meeting minutes. Motion carried 4-0. =2 Cason was a.  t.

New Business:

Chairman Heyden presented the S ent of Put. < Of the appeal’s hearing:
- The Fire Code Board o _ppea: -as estab. 1ed to rule on matters relating to the Fire Code and
its enforcement.
- The Board of Apr s shall pre® e for the re. _nable interpretation of the provisions of the

applicable Code an. suerv’™ _o o of the decisions of the AHJ (Authority Having
Jurisdiction)
- Thee ruli+ “~Boara  Appeals shall be consistent with the letter of the Code or when

involv' _1ssues ¢ ‘arity, ¢ ring that the intent of the Code is met with due consideration for
pul’ safety and firc  “hters.  y.

- T. Roard of Appeals all not have the authority to waive the requirements of the Code.

- The  sion ofthe Bo | of Appeals shall be final, subject to such remedy as any aggrieved
party n.  thave thror 1 legal, equity, or other avenues of appeal or petition.

Rules of Order:

a. All questions o1 comments directed to the board only.

b. No direct question between appellant and Fire Marshal Officer(s).
c. Keep verbiage to normal speaking level.

Chairman Heyden stated that Mr. Jones has come before the board to appeal against a violation from the
Morgantown Fire Marshal office to install fire extinguishers at 31 Jones Avenue and 311-313 Grant
Avenue, Morgantown, WV for two lodging and rooming properties he owns. The board is in receipt of
the written request for appeal.

Mr. Dow Jones (Appellant) — Owner of 31 Jones Avenue and 311-313 Grant Avenue, Morgantown,
WV., Is seeking relief from this appeal. For the simple fact that I've been a landlord for 20 years. We've



never enforced fire extinguishers in these apartments. The goal was to get them out as soon as possible.
Also, it was never enforced by the Fire Marshals because the fraternity houses were always setting them
off all the time. And now all of a sudden, an incident with a fire happens and the insurance company may
have questioned where the fire extinguishers were located. He stated that Retired Captain Ken Tennant at
the time, stated that they were not enforcing them because the fraternity houses were setting them off.
And the goal was to get the kids out as soon as possible. So, when the insurance company asked about
where the fire extinguishers were, Captain Ken Tennant decided they were going to start enforcing the
fire extinguishers. His feeling is you're giving kids a.) something today that the kids have never been
properly trained on how to use them and b.) It's more time that there in a burning building. He stated he
had two fires. One was damaged and the other one was a total loss. The kids upstairs and downstairs
gathered some of their belongings. The fire was out of control so it wouldn't ¥ ¢ mattered if they had a
fire extinguisher, they wouldn't have been able to put the fire out. The secs” . tire on Grant Avenue, the
whole house burned up. He stated that there is record of a tenant who t- fire investigator that he was
downstairs laying on the couch and had seen the fire coming from th* .ryer.. ‘hen went upstairs to tell
the other tenant there was a fire, went back downstairs, looked athe dryer agai.  d thought that it was
not a big deal. He went back upstairs, dilly dallied around unt:" .e fire department , there, which was
five-minutes away. By the time they arrived, the house wa< .otal loss. And so once a, 1, giving these
people something to have them stay in there longer in n=°  1ew is not. .at we need to do. We need to get
the people out. Once again, these tenants are 18, 19, and - ~ars«< and there thought process is not
very logical, it's hard to put things together and not experienc - nothing like that in their life. It's very
easy for them to get stressed and just not do tho right thing beca. the tenants have never been trained
on the fire extinguishers.

He has a four-bedroom house that has doors on.  ch bedr . ~e and a door at the top of the steps that
automatically closes when a fire is detected. The. is 2* J pull stauon fire alarm systems that have been
installed. They could do that but ‘on't thint  pull it, they have to run upstairs to tell each

roommate there is a fire, beca ¢ with t¢ y's techr.  »gy they have earbuds jammed in their ears, so they
have no idea what's going< .. So, they < ner up ther ‘uff, if they have an emotional support animal,

they have to run around tc »d them “=_1nat is more precious time that they need to do
before exiting the burning bu. » _1e asked, “Wuy are we asking the renter”, who has nothing involved
to try and save a.» ’< invest. 2t property and all the states billions of dollars of insurance. The goal

is to save the~ _ple. Tn. ~ll you >rin fire safety is get out of the burning building. You don't ever
hear anybe® say well, hey. »~andg. the fire extinguisher if you can, and spray on the way out. No,
you don't »rthat. We shoulc = getting the people out. They should not be dilly dallying around with a
fire extingui. = And once ag |, these people have no connection to the building. He asked one of the
board members hey have < re extinguisher in your house because you've lived there for ten, fifteen,
to twenty years an. . ~u've st the marks on the wall where little Johnny got higher and higher, and
you're willing to fight (nat. Because that's yours and where you made your life and the memories.
That kid that lives on Grant is going to live in that 4-bedroom house for one year where roommates have
a fight and then he is going to go to something else. Again, let's say that that kid now goes to his three-
bedroom house, guess what? The fire code doesn't apply to that. And it doesn't apply to a duplex, and no
one wants a one bedroom, two bedroom. So here again, it is certain people are getting the fire
extinguisher. And why are we enabling those people to stay somewhere that is nothing but danger to
them when they need to get out and call the professionals to come in and fight the fire. The guys that
have thousands of hours of training on the truck. Even the volunteers everybody has to have training to
know what's going on. And in my opinion, you just need to get the people out of the burning building.



Jamie Craig: he stated that when he had Allstate with his coverage, they had him take the fire
extinguishers out of the buildings, so now he follows this policy and haven't given a ton of thought till
now, but his insurance company had him remove them after inspection, because Allstate wants them out
and not try to fight the fire.

Dow Jones: he stated that his Allstate agent Dwyane White was actually going to come to the last
meeting but since it got changed, he was not able to attend due to being out of town. Allstate never wants
a death to happen, as well as the landlord. There isn't a way safer house than your house because there is
a pull station fire alarm system, someone who inspects it every three years, and has hinges on his
bedroom door that is burn proof and closes automatically. He also stated that some of his other places
have a door at the top of the steps to prevent the fire from spreading. So, they k' ve all of these safety
measures in place. But I think this safety measure is something that doesn't= .d to be in place because
you're causing the tenants to possibly stay in there longer to fight someth” that they shouldn't be
fighting or have the knowledge to know how to fight properly. Do the® .ve.  »ow how to mess with a
fire extinguisher or know how to pull the pen out? And so maybe the , re excitc » shoot half of it and
don't even go on the fire, and then they’re running around and ¢ ¢ again, this is «, ‘ving to something
that's about four to sixteen kids living there. There will be p~ ie running around teli.. other people that
we need to get out of the burning building and once agair® .e have go*to go and they a.e stuck, but first
they need to get those emotional support animals and or| = out. T* re definitely going to go after that
stuff. He stated that when John Gray from Code Enforcemc. o .red, they did not train for that.

John Gray: explained that they were not trair=<_it was more 0. opinion of the Code Enforcement that
they would rather see the kids get out becausc 1. v of the kia. . not know how to use a fire
extinguisher. So, Code Enforcement only has j ‘sdictio.. ~ane-anc. two-family dwellings. Anything
over two-family dwellings, the Fire Marshals ha  urisd” .on.

James Craig: it seems to be abs~ .. fety,ana  u want to get the kid out of the apartment. My thing
is to get out. I tell the kids to© . your st "and get. - because the building can be replaced. It seems that
the policy is not that they«< . trying to ¢ ate this for  r Fire Marshals, who do a fantastic job and they
do everything with the idc ©safetv : > Absolutely. We have to sleep at night too. But this
one is put in seems like anui. »" .den of some 1alse sense of security that there's someone out there to
put that fire out v “~vneea et their pet and go. They need to get their personal belongings and go
every minute< . tire dou.  I'wa. A fire just recently, six to eight months ago and I know what I'm
doing. [ ha" . fire extinguisi  that he  Inot get, he threw some water on the fire, and it went quick. He
looked fo. = cat who went b. - inside. It was chaos and trying to screw around with a fire extinguisher
was not an o, 1. I think we ¢ .1d feel good about there being one being in there, but truthfully it is
another adminis  ive burde’ .at doesn’t need to be there. He would never advise the kids to grab the
fire extinguisher, b. 2 pr _ct insurance companies’ investment [ mean, that's what we're doing here,
truthfully, and maybe .sh by the insurance lobby because they don't want to pay for the bill. He stated
that Allstate has a division that doesn't want to pay for the kids’ life because that's way more expensive.
He has about 50 pull stations that are Non-Conforming Rooming and Lodging sites that his staff has
installed. He says it looks kind of ridiculous, quite frankly, but again, this is what he thinks about it. The
pull stations and fire doors are great, and the alarms allow the people who may or may not know each
other in the same building, but to put a fire extinguisher and act like the kid is going to handle that or play
with that or even mess with it when the fire doubles like it does. Every minute to him is an undue burden
that you wouldn’t want to put on the kids, and he don't know the fire department wouldn’t want to put it
on the kids. It seems maybe reactionary.



Dow Jones: stated that he has been a landlord for 22 years, since 2002 and this has never cared to be
enforced. When there is a question asked by an insurance company became a reactionary knee jerk
reaction, maybe not nature, and then the guy left.

Jamie Craig: we all want to do what is the safest for the kid that lives in the building who has no clue
what he's doing, relatively. He stated that they are more regulated than New York City. He also stated
quite frankly that they are regulated like no one else, more so than any big city. Nowhere else in the state
this would not be occurring.

Dow Jones: his personal opinion is, get them out, why have them messing around while the goal is to get
them out and keep them alive. That is what the landlord pays the insurance money for. And that's what
the insurance company is for when the building burns, to replace the building® nce again that kid has no
affiliation to that building so why put your life on the line because you live .n that house for 20 or 30
years.

Ed Rollo: he apologized for being late today, he was in court. He thcaked ever, e for rescheduling the
last meeting, he really appreciated it. When Dow contacted hip=~ Jout 10 days agc. » brought up the
issue we were talking about, he did not mention this to Dow it his deep nature, firs.  :sh reaction was
it makes sense to have fire extinguishers. You know, we .ed about i* more and more. And then it
occurred to him, that it makes no sense to have fire extin_ chers, i** .s judgment, and there's sound
arguments on both sides. You guys can make a different dec. ~» .e would not have any beef with it,
because you can make that decision, that we should have fire ¢.  »quishers. Looking into this a little bit
and talking to Dow and looking into it more.. , =eems to makc ‘ot of sense not to have fire
extinguishers. First blush person on the street, st lin. =< forme 2n it was first presented to me
that seems counterintuitive. Of course, you'd we to hav . ‘mouishers. And when you think about
the fire extinguishers to be used in case of an em rer" . And why would you want the kid to stick
around in case of an emergency ..  tthe kia  get out? And I hate to repeat what these fellas say
but maybe I'll put it a differer” wvay. Wh  you havi 1 emergency, and you impose upon the tenant who
in most cases will be kids< .cher the bu' en or what' y feel is the responsibility to fight it. My

goodness the landlord gav ¢ a fire _ ~arhaps I should use it without any training without
and it's a pretty simple use. b v . there's chaos As Jaime said, you know first you got to find it, which
means you're goir “~inthe . ‘ding a little bit longer. I have fire extinguishers in my home. I would

have no idea _Cre they = at. ['v & there's one by the sink and one in the garage. If I had a fire, I'd
have to ha: aclear mind to. ure ouv  .iere my fire extinguishers are. But during that process I'm not
goingtos -around and be 1. de the home as the fire is growing larger and larger. First you have got to
find it. Then . = gotto hopey know how to use it. And something they didn't mention that I think is
equally as impo. ot. It's not< .t how to make it start working. And now we're imposing upon these kids
the obligation or tt. ~lf-i* Josed responsibility to fight the fire. Not only are they going to use it, do they
use it for five minutes,  «en minutes, or do they use it until the fire extinguisher goes out? If there are
three fire extinguishers? Do they run to the next one? Did they go out of stairs to use the fire
extinguisher? When did the kids know how to get out? We haven't trained them when they're going to get
out. We haven't told them this is when you need to stop when it gets really smoky, and they succumb to
smoke inhalation. I mean there's just so many issues with having the fire extinguishers where the kids
believe it's their responsibility. Or they think it might be their responsibility or they want to be the hero
and put the fire out. In any event, any of those kids that stick around because there's a fire extinguisher,
they put themselves in harm's way and it's a heck of a lot easier to replace a building than it is to replace a
child. This has caused him to think back on his two daughters who lived in an apartment. He wished he
would have told them if there's a fire, get out. I don't care if there's a fire extinguisher. My kid who lives



in another apartment outside of the city limits has been told if there's a fire get out. I don't care if there's a
fire extinguisher, I don't think there is and that should be the message that we send but as soon as you
start putting fire extinguishers, the messages you got to use them. I mean that's what they're there for. We
put them there for you. You must use them. He thinks reasonable people can sometimes take a hardline
position. He is not sure that he is right, but he feels that he is right because he thinks these two fellows
are right to, I don't know where anyone else stands on it. But he don't think the fire extinguishers make a
lot of sense because they will only be an invitation and a path to a kid getting hurt. When we can always
replace the property, but we cannot replace the children

Captain Jason Quinn: gave a background of the inspections done by Deputy Fire Marshal Dave Ross,
who is no longer with our division, and Deputy Fire Marshal Andrew Dotson.

On March 6, 2023, Dave Ross inspected 31 Jones Avenue. After the inspe’ un was completed, Dow
Jones was in violation for not having fire extinguishers in the apartmer’ . ‘ng.

On March 20, 2023, Deputy Fire Marshal Andrew Dotson inspectea 511-313 €t Avenue. After the
inspection was completed, Dow Jones was issued a violation fe© ot having fire €. suishers in the
apartment building. After receiving the violations, he had a # assion with Dow Jon. egarding those
violations given. After 30 calendar days later, he was still* «in compl:ant by the NFP+. | Standards.
Dow stated that he wanted to appeal to the Fire Code B. ! of Apps’ against the installation of fire
extinguishers. The appeal procedures, set forth in NFPA 1 21 F _ion, the following must be answered
within 30 calendar days:

1.10.4.1. Any person with standing shall be p. 1. "2 appeal a ac ion of the AHJ to the Board of
Appeals when it is claimed that nay one or mo  of the . “ng conc Jons exist:

1. The true intent of the Code has bean incorrectl. n* reted.
2. The provisions of the Code d© oo =apply.
3. A decision is unreasonabls’ . arbitrar s itappli to alternatives or new materials.

1.10.4.2. An appeal shall «  ubmitte “""in wyriting within 30 calendar days of notification of
violation. The appeal shall o 2e® _of the follow.ng.

. The Code p© 1o om wherelief is sought.

. A statenn” _indicating v.. "h prov.  ns of 1.10.4.1 apply.

. Justifi'  on as to the appl.  Hility o1 the provision(s) cited in 1.10.4.1.

. Areque.  'remedy.

. Justificatio. r the request remedy stating specifically how the Code is complied with, public
safety is secur and hoy .re fighter safety is secured.

DA W -

Captain Jason Quinn: going back to a little more history, this predates the time before Captain Ken
Tennant.

Back in November of 2019 there was a fire that occurred at the old Masonic Lodge on Willey Street. A
Girl had a grease fire on her stove top, went to find a fire extinguisher, nothing was found, went out to
the hallways, still no fire extinguisher. The building had a sprinkler system, but did not activate. She came
back in and after not finding a fire extinguisher, and mistakenly threw water on it, which is probably the
worst thing she could have. She got burned and was not told that this had happened until she filed a
complaint to Captain Tennant on January 31, 2020, which was over two months since the fire happened.
He stated that Captain Tennant had discussions with lawyers and insurance companies and a question



was brought up from what he can remember about why there was not any fire extinguishers. On March 2,
2020, fire extinguishers were ordered by the building owner, where they had asked for a 30-day
extension because they had trouble getting the fire extinguishers in because it was the start of COVID,
unfortunately. On March 26, 2020, all these new features were installed and inspected. So, predecessors
to my position. They weren't following the code as it was written. Captain Tennant at the time saw that
there was a deficiency in the way things were being enforced. A meeting was held to discuss the changes
they were going to start following of the NFPA 1. Chapter 13. It has a chart that says where Fire
Extinguishers are required. It starts from ambulatory departments, potential direction education,
healthcare, industrial, lodging, grooming, mercantile, and special structures. The only exception is one-
and two-family dwellings. So, it's not a gray area, it's black and white. It gives you the option of yes or
no. It started being enforced in March of 2020, when meetings were schedule” .id there were
discussions about the sizes they had to be, how to install them inside a uni* 1n a hallway. So, there's a
lot to unpack with what Dow and Jamie said. But the bottom line is he<~ . * have the authority to pick
and choose what he’s allowed to enforce unless it is emitted by the & .¢ Firc.  rshal's documents that
are codified by code. It doesn't state in the WV Fire Code that he>an omit the fi.  xtinguishers and does
not give you the document in its entirety, which is where this< | airement comes fi.  So once again, it's
yes or no and it doesn't give him a gray area. In regard to ¢ .ng them out, he agrees 1 percent with
that. But let’s say if someone has a stove fire, or a dryer” ¢. Will the® .ave the confidence within
themselves to know there is a fire extinguisher on the wai.  the I .ien to grab it distinguish their
location the fire. If that saves the life of somebody that lives.  .irs, in the basement, or in a joint room
then the codes enforced saved somebody's life- You can save a1 mmate who was passed out drunk in
their bedroom from getting consumed by afi. . "PA 10l isa. -aving code. It doesn't say that
there are requirements in apartments, and lodg  randsc . Howev.r, NFPA 101 is adopted in its
entirety. So simply put, yes, if this board decide. hat w* _no. ved to enforce fire extinguishers this
occupancy, that's a burden he is ne* = mfortable \  * .iking about sleeping at night like that. If there is
something that's required by ca® wnat« save ali  and then you all decide it's not required because of
whatever reason, that would _a mistak He doest. have the authority to interpret what I want to
enforce and what I don’t. - stated tha" .e doesn’t ha . anything further, but this is a black and white

issue and knows that it’sa < “burd . rc na. ;s tried to be conscious of people's abilities to make
repairs. He was taught years a. reat everybody the same. And he thinks this was written to give the
tenants the occv© eseplac  The decision they want is to try and save themselves, the property

they live in.< _ir personar . onging  “eir pets, their roommates, and neighbors. I think that's what the
code was® itten for.

Public Com: t: (5 Minutes t peak)

Jamie Craig: he  =diftk . was any discretion over NFPA 101 codes along with are all codes in the
code book enforced . _ity of Morgantown?

Captain Jason Quinn: stated that the State Fire Code says what is adopted, what is omitted, for
example, they omit every year residential sprinkler systems that might be for one to two-family
dwellings.

Jamie Craig: So, Mr. Tennant was violating his duty at the time?

Captain Jason Quinn: Mr. Tennant is not here to defend himself. He was not sure how far back it dates
in NFPA 101.

Jamie Craig: Is the city enforcing other areas of the fire code at all? Or are you using discretion in some
areas of that fire code? Because you don't find that reasonable or over burdensome. Because you said you



would take that into consideration, the burden and such because there's some things that you don't
enforce because you find them too burdensome.

Captain Jason Quinn: stated the fire code is probably 10,000 pages or more. He does not know every
code in the book. But if you'd asked me to find the answer, he will find the answer. They are here today
on the fire extinguisher request. And he’s saying that the code doesn't give him the discretion, it says yes,
or no. The code says yes, that fire extinguishers are required. That's the discretion he is talking about.
There are other things that have happened, there may be an instance where something can be put in that
would be safer than what is allowed by code. For example, lodging rooms, there are issues where you
might have an open staircase that's enormous and it's virtually impossible to close. So instead of having
to close that off between the doors, they have allowed doors on bedrooms. So. »ere are ways to
accomplish something without reducing the fire safety that is needed.

Jamie Craig: he stated that it's written in the code that there is no disc*® 2 enforce it or not.

Captain Jason Quinn: Right. We're talking about this specific issuc. [ mean, 1. ere things in the
10,000 pages that I don't know that I'm not enforcing? I'm sure< .re are many.

Chair Heyden: Opens up the floor for the board members® ask questions.
Trevor Lloyd: the fire regulation that is being discussea  'ay star’  being enforced in March of 2020.

Captain Jason Quinn: yes, and he was part of the meeting w  : Captain Tennant said the fire
extinguishers will have to start being enforcer

Trevor Lloyd: and since it was enforced, has' : rulc . deficient ¢ the rule of inspection.

Captain Jason Quinn: as of now, all landlords ' ve ¢ .plied, v. .cn the Fire Marshals have said, that
they need to install fire extinguish

Trevor Lloyd: he was inqui* .g about ¢ er landlon  throughout the past three years have been deficient
on the inspection that wa< (ought up 2 . violation. . >y went out, got the fire extinguishers, and put
them in.

Captain Jason O~ correct.
Mark Lam* .: he state.  tthet  Code requires you to have a smoke detector
Captain  on Quinn: Yes.

Chair Ed He, n: hestated! kids should get out of a burning building. But, would you agree that it's
possible that a fi. <tinguis” . could help someone to get out?

Jamie Craig: thinks . . are probably more kids getting hurt trying to put out the fire.

Chair Ed Heyden: What if there was not a way for them to exit, so by picking up that fire extinguisher,
because there was a fire blocking egress point to get out.

Jamie Craig: said that it was not practicable.

Chair Ed Heyden: said that it may happen. He was just saying that it could or couldn't, but it could
happen.

Jamie Craig: the kids are more likely to hurt themselves struggling with a fire extinguisher than not. I'm
following code, but he would say they are more than likely going to get hurt screwing with something



they don't know how to use. He would like to see the stats on injuries while trying to fight a fire. If that is
something can be obtained.

Chair Ed Heyden: stated that he has that information and offered it to Jamie. He looked that up to find
out what the stats are for that. You have to understand how these codes are developed. Codes are not
developed because someone would like to put a bunch of big words together and develop it. You have a
lot of things that you deal with in certain quarters. That's the same way that fire codes are written by
insurance authorities, engineers, fire inspectors, any vote on committee based upon that. Codes are
developed because sometimes bad things happen and you need to make a code to have that code
enforced, so things don’t happen again. And that's why NFPA 1. looks at it that way. My question to
Captain Quinn; Could you ever make a more stringent requirement of a code?

Captain Jason Quinn: No.

Chair Ed Heyden: Yes, you can enforce that code. Let's say you war* o n.. .a more stringent
requirement, where let's say for example, that you've got an occupancy that dic.  :equire smoke
detectors, but based upon your risk assessment of it. You say v , smoke detector »n be required.

Captain Jason Quinn: as you're well aware, this is actual” _onsidered the minimum . adard. This is
the minimum requirement.

Chair Ed Heyden: And that's what he’s asking, you have tt ', the minimum requirements of the
code. Could you ever go below the minimum requirements?

Captain Jason Quinn: absolutely not, not w hou.  *her ulterior  ‘ion, that is as safe or safer.
Chair Ed Heyden: does it offer another alterna ¢ othe’ ia.. ~xtinguisher in lodging and rooming?
Captain Jason Quinn: not an e¥ If there i. ~ prinkler requirement for new but I couldn't impose

a sprinkler system installed.

Mark Lambert: if we'tre orried abor Lafety, we w 1d.

Captain Jason Quinn: [ ag.

Mark Lamber* +kids 15 > ultimate goal.

Jamie Cr2" They should. home¢. “ey shouldn’t even come to campus.

Chair Ed. den: he agrees = h everything that you guys have said, and it all makes sense. But our job
is, as a board,  ote on what' ¢ code says which is at the minimum standard that fire extinguishers are
required in that p ‘cular tv'  of occupancy. That is not a sign of personal feeling but as a feeling based
upon the code.

Jamie Craig: he stated that Parkersburg, and Fairmont do not follow the minimum standard. He asked
Ed if he was installing fire systems in Parkersburg, Fairmont, or Wheeling? He stated Ed is who has
installed his fire systems in all of his buildings.

Chair Ed Heyden: All of those areas have local authorities having jurisdiction and what they do there,
he cannot answer that. But if they are following with the state title 87 CR 1. state fire code or any of the
codes that 87 has adopted, 72, 101, 70, and NFPA 1, they should be enforcing it. He can answer for what
is happening here. Yes, he has installed systems in all those areas, but I can only answer for what's
happening here today.



Jamie Craig: That was the enforcement of the code figured it would be state wide.

Chair Ed Heyden: as far as the fire marshal, they need to force the minimum code requirement and by
forcing the minimum code requirement, he is following out his duty and anything else would-be a
degradation of his duty.

Captain Jason Quinn: To answer Jamie’s question, so this is the West Virginia State Fire Code, it's not
the city of Morgantown, Monongalia County, it is the state law. Municipalities have people who deal
with this. If they're not enforcing the fire code, then they're breaking state law. The state fire marshals,
but there might be 20 inspectors for the entire state of West Virginia for 55 counties. He thinks that if fire
safety was taken for real in the state, it would be addressed if the Municipality, because of the people in
place to enforce it, than the county should also step in and provide some type’ rire inspection.
Everything they are doing is what everyone should be doing in the state of ¢st Virginia should be doing
because it’s state law, it’s not city law, it’s not a city ordinance, it is the® . >r whole state of West
Virginia. But not all municipalities have people to do this. He does»= think < aville, or Westover does.
He stated that the city is a little unique and are one of the few cit s in the state . have a major student
population with a lot of rental properties. Unfortunately, that's" .iere the fire code k= = in on the rental
properties. Everyone should be doing this across the state ©= .vest Virginia because it i. .ie state law.

Ed Rollo: stated that he was super uncomfortable when y  want sc* _thing if in fact it's not the safest
alternative that you and your employees and the board here” ~!* s the safest thing to do with respect to
the fire extinguishers, just because it's in the state code. [ unde:  2d you're saying we got to force it,

push that aside. I'm curious if we think irresp ~f what that se_  ‘f the decision that we would make
we had to start from square one. If we would 1 e tuc “=ouishers. .l of the apartments, or whatever
apartments are required as the code says, becau. youkr | mentioned, there's a lot of revisions,

omissions, and changes. And as you indicated, th.  ='s® ot of diffcrent forces, some political and put
together codes in our state laws< ... ~u'll get 1 syists who have vested, Financial, and potential
interest and some altruistic ir" _est, but'  re's a lot  "different reasons why these codes were put
together. And some of the® are for perc ial self-intc t. So, what he is wondering is if fire extinguishers

in these apartments are ha  ~ them < g the life and safety more than not having them. He
stated that there was a compc ¢ gument, you may have a drunk roommate, or those that are upstairs
that do not know’ = fire, a1, ey do not hear any screams. It's a pretty compelling argument on

both sides. B»* . we wei.  start 1. .scratch, would there be a requirement for fire extinguishers?
Because if _y decide on be. ces bes  .ecided to not have fire extinguishers, that there are good
argument. > both sides, but 1 1ey decide on balances, it is a better decision not to have fire
extinguisher.  en someone n s to contact our legislators and talk to the state. If they think that that
date is perfect a.  lates to fi-  xtinguishers, then you would have to enforce the law, at your discretion.
Jamie made a gooc. ‘nt* .ae previous Fire Marshal perhaps they didn't think it was a good idea
because they're not he.  J defend themselves to state their opinions, but some of the laws are forced and
some are not. It sounds like perhaps the previous Fire Marshals used their discretion and decided that you
can only enforce so many of the provisions of that code. And that's just not one. And maybe this was
because you know what I noticed in the code, but I just don't think it makes sense to enforce that
provision, because they put fire extinguishers in there. And the balance is more of a risk that kids will get
hurt, maybe not, but I'm just wondering as a body here, where do we stand on that? That's not the issue
for us today, but I am curious if anyone wanted to way. Do we think that fire extinguishers in each of the
units on balance is the best way to protect life, or not?



Scott Frederick: stated that if he didn't have fire extinguishers in his shop, his shop would not be there.
He currently has 14 fire extinguishers between both his house and shop. He stated a very compelling
argument was made.

Trevor Lloyd: stated that he knows, he has been in the same place. Where Jamie told the story about the
two fires that he had, and I know both of you have had a whole range of kids and bring them in, right?
Everybody's different. This discussion seems to be focused on just one small demographic of the kid
who's got the ear buds jammed in his ears, someone who is all drunk, smoking dope and passed out. So,
wherever it's chaos, and they've never been trained on the fire extinguisher and the issue around that is
major. And he thinks that the certain demographic that we as a board and as a society, they can be forced
to idiot proof everything and, and he is not saying that idiot proof is not the rig" * descriptive. But we
can’t focus on that tip of demographic. He had fire extinguisher training in ' _a school and then when he
got to college, he had a small fire in his apartment, I knew where the fire© guisher was, and I knew
there was a grease fire and to use a fire extinguisher. There is a certai*  cmc.  »ohic of people that aren't
going to panic, and are confident with a fire extinguisher. He doesn . «hink tha. v should eliminate the
option altogether. Just because there's a certain subset that does® «now what you  loing because the
person is the person that doesn't know what they're doing.

Jamie Craig: This is other people's property. Are they ly going t« .otect my property? Protecting
you and your own woodshop in your home?

Trevor Lloyd: He was talking about when he rented while he  -in college in Morgantown. He stated
that if this was him and his apartment was or’ = "= would grab .  ~uitar and get out. He stated that
even if a fire extinguisher was there, he woula ot sic,  ‘'orab it.

Jamie Craig: what would make you want to sax  my r* perty: . your cat and go. Why are you
putting the fire out of the building  house be - these are houses. So, when we put these fire
extinguishers in, us as landlore” wvill ha  to traint kids on how to use them. From what Mr. Rollo said
you're saying here it is, it's< .to be herr ind now v e offering it, and it has to be up to date. Now we
can say hey, we want yo. doisIde’ wmo=tthem. i a kid asked me. I would say, don't touch the fire
extinguisher, get out. He sta. “tha*" _'doesn ... that. It's his property, not theirs. To think that
someone would grab a fire ext. sher to try and save his personal property is crazy.

Mark Lamb: .asked u. “‘re Ma. s if they were still training the Resident Assistants at towers.

Deputy ” : Marshal Andrc Dotson (Fire Prevention Coordinator): He takes care of the fire
extinguishe. ~ining, which is e to anyone. They were just recently at the October 3™ city council
meeting to acc. the Fire Pre.  ation Month proclamation. He spoke about Fire Prevention and stated
that over the last v wvear 2= age 900 fire extinguisher trainings have been given. All of the fire safety
training classes giver .ternities, civic groups, and anybody else who would like to have it, is free to
them.

Chair Ed Heyden: addressed Mr. Rollo on his background. He teaches Code throughout the country Fire
Code, Electrical Code, and Life Safety Code. He has been doing this anywhere from 15 to 18 years and
he has come to the conclusion that there's some codes that just don't make sense. Based upon that, I guess
it's really not us to question if we're to enforce these codes. But look at the code and see exactly what the
code is stating. The code is staying based upon these Fire extinguishers, there is something must have
taken place someplace along the line. Not just for the fire extinguishers, but for smoke detectors, pull
stations, placing of strobes, sound pressure levels, so on and so forth throughout occupancies big or small
high rises, and single-family dwellings. They're all different. And sometimes we'll come to a code that



just doesn't make sense. That is not for us to make that decision to stick with the minimum code
requirement and to enforce it. When he installs a firewall system for a customer that comes to him, they
ask, what do you need and based upon the type of occupancy, he gives them the minimum code
requirement. Now they can always make more stringent requirements. They can always ask for smoke
detectors everywhere, which is not required. And I can give them that. But they can tell me no, I don't
want smoke detectors here, where I know they are required. You have to meet the minimum code
requirement. That's what he does as a professional. And that's what the authority having jurisdiction is
going to look at me and say why didn't you do that?

Mark Lambert: is the landlord or the tenant required to put batteries in smoke detectors?

Captain Jason Quinn: the landlord is to provide them a working smoke dete” _r, and past practice was
the tenant is required to maintain it. Or they can probably call their landlo .nd say hey, my smoke
detector is chirping.

Chair Ed Heyden: Now that everyone has voiced their opinion, he \vould like'  *hank everyone for
coming today.

Fire Code Board of Appeals Decision:

All those in favor of the appeal request by Mr. Jones say . Motic -4 denied, with Larissa Cason
absent.

All not in favor of the appeal request, say no.” “»tion carried 4-4, ‘th Larissa Cason absent.
Chair Ed Heyden: Mr. Jones, this appeal has. en ac. Hased upo. .ae evidence that was presented.

The Fire Marshals office needs to be directed the  he 2= cal is ue 1g denied and the enforcement of the
Fire Marshal’s office to the extin< vinstallatt. 31 Jones Avenue and 311-313 Grant Avenue
should be made aware of that” .nediat.

Adjournment: There be" no other b .ness for dis. :sion, motion by Scott Frederick, second by
Trevor Llyod, to adjourn 1. neetins ... 1.

Date Approve:

Deputy City Clerk Chair





