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ANORDINANCEAMENDINGANDREENACTINGAPRIORCITY 
ORDINANCE ESTABLISHING A SALES AND USE TAX

The City of Morgantown hereby ordains that Article 733 of the City Code entitled “Sales 
and Use Tax” is hereby amended and re-enacted to provide as follows:

733.01. Findings.

(a) On   or   about   October   6,   2014,   the   Municipal   Home   Rule   Board   approved   the
Cityof   Morgantown   Municipal   Home   Rule   Pilot   Program   Application   and   granted   The   City
ofMorgantownauthoritytoadoptamunicipalsalesandservicetaxandamunicipalusetaxpursuantto
West   Virginia   Code   section   8-1-5a   without   such   tax   being   subject   to   the   restrictions   imposedby
West Virginia Code Chapter 8, Article 13C.

(b) TheCityfindsandconcludesthatthesalesandservicestaxandusetaxsetforthinthisArticl
eisadoptedconsistentwiththeCity’sHomeRulePlanandincorporatestheprovisionsof     the     Code     of
West    Virginia,    1931,    as    amended,    relating    to    the    imposition,    administration,collection,    and
enforcement of the State consumer sales and service tax codified inW. Va. Code
§§    11-15-1et    seq.    and    the    State    use    tax    codified    inW.    Va.    Code§§    11-15B-1et    seq.    and
thatadoption   of   these   provisions   will   (1)   simplify   collection   of   the   City’s   sales   and   use   taxes,
(2)simplify    preparation    of    municipal    sales    and    use    tax    returns    by    taxpayers,    and    (3)
improveenforcement of the City’s sales and use taxes.

(c) The City finds and concludes that, in consideration of the foregoing findings, 
thisArticle shall be construed to accomplish the purposes stated in this Section.

733.02. Definitions.

(a)
Terms used in this Article or in the administration, collection, and enforcement
ofthetaxesimposedbythisArticleandnototherwisedefinedinthisArticleshallhavethemeaningsascribe
dtotheminWestVirginiaCodeChapter11,Articles9,10,15,15A,and15B,astheymaybe amended.

(b)
ThefollowingstermshavethemeaningsgivenforpurposesofthisArticle:

(1)
“Business” means all activities engaged in or caused to be engaged in byany   person   with   the
object   of   gain   or   economic   benefit,   direct   or   indirect,   and   all   activities   of   thestate   and   its   political
subdivisions,         which         involve         sales         of         tangible         personal         property         or
therenderingofserviceswhenthoseserviceactivitiescompetewithormaycompetewiththeactivitiesof
other persons.

(2)
“City”meansTheCityofMorgantown,WestVirginia.
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(3)

“Codeof West Virginia,”“WestVirginiaCode,”or“W. Va. Code”means 
theCodeofWestVirginia,1931,asamendedfromtimetotimebytheWestVirginiaLegislature.

(4)

“Person” means any individual, partnership, association, corporation,
limitedliabilitycompany,limitedliabilitypartnership,oranyotherlegalentity,includingtheState of
West Virginia or its political subdivisions or an agency of either, or the guardian,
trustee,committee, executor, or administrator of any person.

(5)
“Purchase”meansanytransfer,exchange,orbarter,conditionalorotherwise, in any manner or by any 
means whatsoever, for a consideration.

(6)
“Purchase price” means the measure subject to the taxes imposed by thisArticle and has the same
meaning as the term “Sale price.”

(7)
“Purchaser”meansapersonwhopurchasestangiblepersonalproperty,custom software or a service 
taxed by this Article.

(8)
“Sale,” “sales,” or “selling” have the meaning ascribed to those terms inWest Virginia Code 
Chapter 11, Article 15B.

(9)
“Salesandusetaxes”meansthetaxesimposedbySections733.03and

733.04 ofthisArticle.

(10)

“Sales price” has the meaning ascribed to that term in West Virginia Code Chapter 11, Article
15B, and shall be construed in accordance with that article, as it may beamended.

(A) “Salesprice”meansthemeasuresubjecttothetaxleviedunderWestVirgi
niaCodeChapter11,Article15or15A,orthisArticle,andincludesthetotalamount         of
consideration,       including       cash,       credit,       property,       and       services,       for
whichpersonalpropertyorservicesaresold,leased,orrented,valuedinmoney,whetherr
eceived in money or otherwise, without any deduction for the following:

(i) Theseller's costofthepropertysold;
(ii) Thecostofmaterialsused,labororservicecost,interest,losses,allcos
tsoftransportationtotheseller,alltaxesimposedonthesellerand         any
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other expense of the seller;
(iii) Chargesbythesellerforanyservicesnecessarytocompletethesale,
other than delivery and installation charges;
(iv) Deliverycharges;and
(v) Installationcharges.

(B) “Salesprice”doesnotinclude:
(i) Discounts,     including     cash,     term     or     coupons     that     are
notreimbursedbyathirdpartythatareallowedbyasellerandtakenbya
purchaser on a sale;
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(ii) Interest,financingandcarryingchargesfromcreditextendedonthe
sale    of    personal    property,    goods    or    services,    if    the    amount
isseparately     stated     on     the     invoice,     bill     of     sale     or     similar
documentgiven to the purchaser; or
(iii) Any    taxes    legally    imposed    directly    on    the    consumer    that
areseparately    stated    on    the    invoice,    bill    of    sale    or    similar
documentgiven to the purchaser.

(C) “Sales   price”   shall   include   consideration   received   by
the seller fromthird parties if:

(i)
Theselleractuallyreceivesconsiderationfromapartyotherthanthe
purchaser     and     the     consideration     is     directly     related     to     a
pricereduction or discount on the sale;
(ii) The    seller    has    an    obligation    to    pass    the    price    reduction
ordiscount through to the purchaser;
(iii) Theamountoftheconsiderationattributabletothesaleisfixedand
determinable   by   the   seller   at   the   time   of   the   sale   of   the   item   tothe
purchaser; and
(iv) Oneofthefollowingcriteriaismet:

(I) The     purchaser     presents     a     coupon,     certificate,     or
otherdocumentation    to    the    seller    to    claim    a    price    reduction    or
discountwhere     the     coupon,     certificate     or     documentation     is
authorized,distributed     or     granted     by     a     third     party     with     the
understanding    thatthe    third    party    will    reimburse    any    seller    to
whom the coupon,certificate or documentation is presented;

(II) The    purchaser    identifies    himself    or    herself    to    the
sellerasamemberofagroupororganizationentitledtoapricereductionor
discount(apreferredcustomercardthatisavailabletoanypatrondoes
not constitute membership in such a group); or

(III)
The   price   reduction   or   discount   is   identified   as   a   third-

party    price    reduction    or    discount    on    the    invoice    received    by
thepurchaser       or       on       a       coupon,       certificate       or       other
documentationpresented by the purchaser.

                        (11)      “Salestax”meansthetaxlevied bySection733.03ofthisArticle.

                        (12)      “Service”or“selectedservice”havethemeaningascribedtothosetermsinWest 
Virginia Code Chapter 11, Article 15B.

                        (13)      “State sales tax” means the tax levied by West Virginia Code Chapter 
11,Article 15.

                        (14)      “State use tax” means the tax levied by West Virginia Code Chapter 
11,Article 15A.
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                        (15)      
                        “Tax”meansthetaxesimposedbythisArticleandincludesadditionstotax,interest, and 
penalties levied under West Virginia Code Chapter 11, Article 10.

                        (16)      
                        “TaxCommissioner”meanstheChiefExecutiveOfficeroftheTaxDivisionoftheDepart
mentofRevenueoftheStateofWestVirginia,asprovidedinW.Va.Code
§11-1-1.

                        (17)      “Thisstate”meanstheStateofWestVirginia.

                        (18)      
                        “Ultimateconsumer”or“consumer”meansapersonwhousesorconsumesservices, 
tangible personal property, or custom software.

                        (19)      “Use” forpurposesof the tax imposedby Section 733.04 ofthis 
Articlemeans and includes:

(A) The     exercise     by     any     person     of     any     right     or     power     over
tangiblepersonal    property    or    custom    software    incident    to    the    ownership,    possession,    or
enjoyment   of   theproperty,   or   by   any   transaction   in   which   possession   of   or   the   exercise   of   any
right   or   power   overtangible   personal   property,   custom   software,   or   the   result   of   a   taxable   service
is   acquired   for   aconsideration,   including   any   lease,   rental,   or   conditional   sale   of   tangible   personal
property orcustom software; or

(B)
The use or enjoyment in this state of the result ofa taxable
service.Asusedinthisdefinition,“enjoyment”includesapurchaser’srighttodirectthedispositionofthep
roperty    or    the    use    of    the    taxable    service,    whether    or    not    the    purchaser    has    possession    of
theproperty.Theterm“use”doesnotincludethekeeping,retaining,orexercisinganyrightorpowerovert
angiblepersonalproperty,customsoftware,ortheresultofataxableserviceforthepurposeof
subsequently transporting it outside the City for use thereafter solely outside the City.

                        (20)      “Usetax”meansthetaximposed bySection 733.04ofthisArticle.

                        (21)“Vendor”     means     any     person     engaged     in     this     City     in     furnishing
servicestaxedbythisArticleormakingsalesoftangiblepersonalpropertyorcustomsoftware.“Vendor”a
nd “seller” are used interchangeably in this Article.

733.03. ImpositionofMunicipalSalesandServiceTax.

(a) For   the   privilege   of   selling   tangible   personal   property   or   custom   software   and
forthe   privilege   of   furnishing   certain   selected   services,   a   vendor   doing   business   in   the   City
shallcollect   from   the   purchaser   a   tax   upon   the   sale   of   tangible   personal   property,   custom   software
andthe   results   of   taxable   services   and   pay   the   amount   of   taxes   collected   to   the   Tax   Commissioner
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atthe   same   time   and   in   the   same   manner   as   the   consumers   sales   and   service   tax   imposed   by
WestVirginia Code Chapter 11, Article 15 are paid to the Tax Commissioner.
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(b) Therateofthetax   imposed   by   this   Section   shall   beonepercent   oftheSales   Price,as
defined    in    this    Article,    of    the    tangible    personal    property,    custom    software,    or    taxable
servicepurchased or leased.

733.04. ImpositionofMunicipalUseTax.

(a) An    excise    tax    is    hereby    levied    and    imposed    on    the    use    in    the    City    of
tangiblepersonalproperty,customsoftware,andtheresultsoftaxableservices,tobecollectedandpaidtot
heTaxCommissionerasagentfortheCityinthesamemannerthatstateusetaxiscollectedunderWest
Virginia Code Chapter 11, Articles 15A and 15B, and remitted to the Tax Commissioner.

(b) TherateoftaxshallbeonepercentofthePurchasePrice,asdefinedinthisArticle,of the 
tangible personal property, custom software, or taxable service used within the City.

733.05. CalculationofTaxonFractionalPartsofaDollar.

The   tax   computation   under   Sections   733.03   and   733.04   of   this   Article   shall   be   carried
tothethird    decimal    place    and    thetax    rounded    up    to    thenext    whole    cent    wheneverthe    third
decimalplace   is   greater   than   four   and   rounded   down   to   the   lower   whole   cent   whenever   the   third
decimalplace   is   four   or   less.The   vendor   may   elect   to   compute   the   tax   due   on   a   transaction   on   a
per   itembasis   or   on   an   invoice   basis   provided   the   method   used   is   consistently   used   during   the
reportingperiodbutthemethodusedshallbethesameasthatusedforpurposesofcomputingthestatesales
or use tax.

733.06. StateandLocalTaxBases.

ThetaxablebasesofthetaxesimposedbySections733.03and733.04ofthisArticleshallbeidenti
caltothesalesandusetaxbasesofthisStateexceptasprovidedinSection733.07ofthisArticle,          unless
otherwise prohibited by federal law, as required byW. Va. Code§ 11-15B-34.

733.07. Exceptions.

ThetaxesimposedbythisArticledonotapplyinthefollowingdefinedinstances:
(1) thesaleoruseofmotorfuel,asdefinedinWestVirginiaCodeChapter11,Article14C;
(2) the sale or use of motor vehicles upon which a tax is imposed by West Virginia 

CodeChapter 11, Article 15, Section 3c;
(3) Thepurchaseoruseofanytangiblepersonalproperty,customsoftware,orservicethatthe 

City is prohibited from taxing under the laws of this state or of the United States.
(4) ThesalestaximposedbySection733.03ofthisArticledoesnotapplytoanytransaction that 

is exempt from the tax imposed by West Virginia Code Chapter 11, Article 15;
(5) The use tax imposed by Section 733.04 of this Article does not apply to any 

purchaseupon which the sales tax imposed by Section 733.03 of this Article has been paid.
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733.08. CreditAgainstMunicipalTax.

(a)
ApersonisentitledtoacreditagainsttheusetaximposedbySection733.04ofthisArticleontheuseofapart
icularitemoftangiblepersonalproperty,customsoftware,orresultsofataxableserviceequaltotheamou
nt,ifany,ofsalestaxlawfullypaidtoanothermunicipalityforthe   acquisition   of   that   property,   custom
software,              or              service;              provided              that              the              amount              of
creditallowedmaynotexceedtheamountofusetaximposedbySection733.04ontheuseofthetangiblepe
rsonal property, custom software, or results of the taxable service in the City.

(b)
Forpurposesofthis Section733.08,thefollowing termshavethemeaningsgiven:

(1)
“Salestax”includesasalestaxorcompensatingusetaximposedonthesaleor    use    of    tangible    personal
property,   custom   software,   or   the   results   of   a   taxable   service   by   themunicipality   in   which   the   sale
occurred; and

(2)
“Municipality” includes municipalities of this state or of any other state ofthe United States.

(c)
No credit is allowed under this Section for payment of any sales or use
taxesimposedbythisstateoranyotherstate.Forpurposesofthisparagraph733.08(c),“state”includesthe
fifty   states   of   the   United   States   and   the   District   of   Columbia   but   does   not   include   any   of
theseveral territories organized by Congress.

733.09. Taxcumulative.

Thetaxesimposed     bythisArticlearein     additiontoothertaxes     imposedon     thesaleoruseof
tangible   personal   property,   custom   software,   or   taxable   services,   including,   but   not   limited   to,
thestateconsumerssales   andservicetaximposed   byWestVirginiaCodeChapter11,Article15;the   state
use   tax   imposed   by   West   Virginia   Code   Chapter   11,   Article   15A;   the   public   utility   taximposed
by     the     City     pursuant     to     West     Virginia     Code     Chapter     8,     Article     13,     Section     5a;
theamusementtaximposedbytheCitypursuanttoWestVirginiaCodeChapter8,Article13,Section6;
the    tax    on    sales    of    alcoholic    liquors    and    wine    imposed    by    the    City    pursuant    to    West
VirginiaCode   Chapter   8,   Article   13,   Section   7;   the   hotel   occupancy   tax   imposed   by   the   City
pursuant
toWestVirginiaCodeChapter7,Article18;andthespecialdistrictexcisetaxesimposedbyacountypursu
ant   to   West   Virginia   Code   Chapter   7,   Article   22,   or   by   a   municipality   pursuant   to   WestVirginia
Code Chapter 8, Article 38, if any.

733.10. LocalRateandBoundaryDatabase;Changes.

(a)
The Tax Commissioner is required byW. Va. Code§ 11-15B-35 to maintain adatabase   for   all
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jurisdictions      levying      a      sales      or      use      tax      in      this      State.The      City      Clerk      shall
furnishtheTaxCommissionerwithinformationtheTaxCommissionerrequiresforthatdatabasethatwill
allowtheTaxCommissionertomaintainadatabasethatassignseachfive-digitandnine-
digitzipcodewithintheCitytotheproperrateoftax.Ifanynine-digitzipcodeareaincludesareaoutside
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the    City,    the    single    state    and    local    rate    assigned    to    that    area    in    the    Tax    Commissioner’s
databasewill   be   the   lowest   rate   applicable   to   that   area;   provided   that,   when   sales   occur   at   and   are
sourcedto   a   physical   location   of   the   Seller   located   in   the   City   in   that   nine-digit   zip   code   area,   the
Sellershall collect and remit the tax imposed by Section 733.03.

(b)
Whenever the boundaries of the City change, the City Clerk shall promptly notifythe    Tax
Commissioner   of   the   change   in   a   writing   including   the   following:(i)   the   nine-digit   zipcode   or
codes   for   the   area   added   or   removed,   (ii)   any   other   information   the   Tax   Commissionermay
require    to    maintain    the    database.After    the    submission    of    the    rate    and    boundary    database
inordertoimplementthetaxesimposedunderthisArticle,anactofCouncilannexingpropertyintotheCity
orremoving   property   from   theCity   shall   providethat   theboundary   changemay   not   takeeffect   any
sooner   than   the   first   day   of   a   calendar   quarter   that   begins   sixty   days   after   the   Cityprovides
written notice to the Tax Commissioner of a change in the municipal boundaries.

(c)
The nine-digit database shall be maintained by the City until such time as the
TaxCommissionerallowsuseofadifferentsystemtodeterminewhetheralocationiswithinoroutsidethe
corporate limits of the City.

733.11. State-leveladministration.

(a)
The Tax Commissioner is responsible for administering, collecting, and
enforcingthetaxesimposedbythisArticleasprovidedinW.Va.Code§§8-13C-6and11-15B-
33.TheCitymay    enter    into    a    written    agreement    with    the    Tax    Commissioner    that    will    allow
employees   of   theCity   auditing   a   vendor   whose   primary   business   location   is   in   the   City   for
compliance   with   theCity’s   business   and   occupation   tax   to   also   audit   that   business   location   for
compliance                                                                                                                                    with
thesalesandusetaxlawsofthisstateandtheCityandobligatetheCitytosharethatinformationwiththe   Tax
Commissioner.

(b)
The Tax Commissioner may retain from collections of the taxes imposed by thisArticle the fee 
allowed byW. Va. Code§ 11-10-11c or by any other state law or legislative rule.

(c)
The Tax Commissioner shall deposit all the proceeds from collection of the taxesimposed   by   this
Article,    minus    any    fee    authorized    by    law    for    collecting,    enforcing,    andadministering    taxes
retained   under   this   Article,   in   the   subaccount   for   the   City   established   in   the“Municipal   Sales   and
Service   Tax   and   Use   Tax   Fund,”   an   interest-bearing   account   created   in   thestate   treasury   pursuant
toW.   Va.   Code§   8-13C-7.All   funds   collected   and   deposited   in   thesubaccount   for   the   City   shall   be
remitted   at   least   quarterly   by   the   State   Treasurer   to   the   City’sFinance   Director,   as   provided   inW.
Va. Code§ 8-13C-7.
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733.12. Administrativeprocedures.

(a) The    provisions    of    the    West    Virginia    Tax    Procedure    and    Administration    Act
setforth   in   West   Virginia   Code   Chapter   11,   Article   10,   apply   to   the   administration,   collection,
andenforcementofthetaxesimposedpursuanttothisArticle,exceptasotherwiseexpresslyprovidedin
West   Virginia   Code   Chapter   8,   Article   13C,   with   like   effect   as   if   that   article   were   applicableonly
to the taxes imposed by this Article and were fully set forth in this Article.

(b) The    Finance    Director    shall    have    the    authority    to    adopt    and    implement    such
otherand    additional    regulations,    not    inconsistent    with    Paragraph    (a),    as    are    appropriate    for
theadministration,     interpretation,     and     enforcement     of     this     Article,     including     provision
foradministering     the     funds     deposited     in     the     special     revenue     fund     created     by     this
Article.Suchregulations   shall   not   impair   or   interfere   with   the   authority   and   responsibility   of   the
State    TaxCommissioner    for    administering,    collecting,    and    enforcing    the    tax    obligations
established by thisArticle.

733.13. Criminalpenalties.

The    provisions    of    the    West    Virginia    Tax    Crimes    and    Penalties    Act,    set    forth    in
WestVirginia    Code    Chapter    11,    Article    9,    applies    to    the    administration,    collection    and
enforcement   ofthe   taxes   imposed   by   this   Article   with   like   effect   as   if   that   act   were   applicable
only                                                                        to                                                                        the
taxesimposedpursuanttothisArticleandwerefullysetforthinthisArticle;providedthatthecriminalpena
lties    imposed    upon    conviction    for    a    criminal    violation    of    this    Article    may    not    exceed
themaximum penalties allowed by law for a violation of the ordinances of the City.

733.14. Automaticupdating.

AnyamendmentstotheprovisionsoftheWestVirginiaCodecurrentlycodifiedatChapter11,Art
icles9,10,15,15A,or15B   shallautomaticallyapplytothetaxesimposedbythisArticle,to   the   extent   the
amendments are applicable.

733.15. DepositofTaxCollectedinSpecialRevenueFund.

(a)
There is hereby established a special revenue fund of the City which isdesignatedthe   “City   Sales
and Use Tax Fund.”The City Sales and Use Tax Fund shall consist of thefollowing:

(1)
All revenue received from collection of the taxes imposed by this Article,including any interest, 
additions to tax, and penalties deposited with the City’s Finance Director;

                        (2)        Allappropriationstothefund;

(3)
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Allinterestearnedfrominvestmentofthefund;and
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(4)
Anygifts,grants,orcontributionsacceptedbytheCityanddepositedinthe

fund.

(b)
Funds in the City Sales and Use Tax Fund shall not be treated by any person asgeneral   revenue
of      the      City,      except      as      provided      herein.Revenues      in      the      City      Sales      and      Use
TaxFundshallbedisbursedinthemanner,andconsistentwiththepurposes,setforthinParagraph(c)of
this Section.

(c)
Funds in the City Sales and Use Tax Fund shall be used as follows (the followingpurposes   shall
be   of   equal   priority   with   no   one   purpose   having   priority   over   another   with   respectto   use   of   funds
in the City Sales and Use Tax Fund):

(1)
Twenty-five percent of such funds shall be allocated for
recreationalfacilitiesandservicesoperatedormaintainedbytheBoardofParkandRecreationCommissi
onersof   Morgantown,   West   Virginia   (“BOPARC”),   including   without   limitation   the   construction
ofcapital    improvements,    construction    of    facilities,    and    acquisition    of    property,    fixtures
andequipment    for    recreational    purposes,    solely    or    jointly    with    other    entities    or    agencies,
includingwithout   limitation   associated   retail   and   service   facilities   that   are   directly   related   to,   and
used   inconjunction   with,   recreational   facilities   operated   by   BOPARC,   and   including   satisfying
the   debtservice   requirements   each   fiscal   year   on   any   bonds   or   other   repayment   obligations   issued
eitherdirectly   by   the   City   or   issued   by   the   Morgantown   Building   Commission,   the   Morgantown
LandReuseandPreservationAgency,orotherentitycreatedbytheCitywhichhasissuedbondsorotherre
payment     obligations     to     finance     the     construction     or     improvement     of     such     recreational
facilitieswhicharebeingleasedbysuchentitytotheCityortoBOPARC,forwhichtheCitySalesandUseT
ax    Fund    is    either    dedicated    or    planned    to    be    budgeted    as    the    payment    source,    including
anyrefunding   bonds   issued   by   the   City   or   any   of   such   other   entities   to   refinance   bonds   or
otherrepayment obligations previously issued to pay for such recreational facilities;

(2)
Twenty-five percent of such funds shall be allocated for the purpose ofreducing   the   unfunded
actuarial   accrued   liability   of   the   City   Police   pension   fund   and   Firefighterpension   fund,   including
satisfying   the   debt   service   requirements   each   fiscal   year   on   any   pensionfunding   revenue   bonds
issued    by    the    Morgantown    Building    Commission    for    the    purpose    offunding    all    ofthethen
unfunded actuarial accrued liability oftheCityPolicepension fund and/orFirefighter pension fund;

(3)
Twenty-five percent of such funds shall be allocated for the purpose ofcapital   improvement
projects   within   the   City,   including   satisfying   the   debt   service   requirementseach   fiscal   year   on   any
bonds    or    other    repayment    obligations    issued    either    directly    by    the    City    orissued    by    the
Morgantown         Building         Commission,         the         Morgantown         Land         Reuse         and
PreservationAgency,orotherentitycreatedbytheCitywhichhasissuedbondsorotherrepaymentobligat
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ionstofinancesuchcapitalimprovementprojectswithintheCitywhicharebeingleasedbysuchentityto
the    City    or    alternatively    which    are    owned    by    the    City,    for    which    the    City    Sales    and    Use
TaxFundiseitherdedicatedasthepaymentsourceorplannedtobebudgetedforsuchpurpose,
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including   any   refunding   bonds   issued   by   the   Cityor   any   of   such   other   entities   to   refinance
bondsor   other   repayment   obligations   previously   issued   to   pay   for   such   capital   improvement
projects;and

(4)
Twenty-five percent of such funds shall be allocated, at the discretion ofCouncil, for any or any 
combination of the following purposes:

(i) Supplementation    of    the    allocation    of    funds    for    recreational    facilities
andservices   operated   or   maintained   by   BOPARC   including   repayment   of   obligations   issued   for
suchpurpose as set forth in subsection (c)(1) of this section;

(ii) Supplementation      of      the      allocation      of      funds      to      reducing      the
unfundedactuarial   accrued   liability   of   the   City   Police   pension   fund   and   Firefighter   pension   fund
includingrepayment   of   obligations   issued   for   such   purpose   as   set   forth   in   subsection   (c)(2)   of   this
section;

(iii) Supplementationoftheallocationoffundsforcapitalimprovementprojectswith
in   the   City   including   repayment   of   obligations   issues   for   such   purpose   as   set   forth   insubsection
(c)(3) of this section; and

(iv) SupplementationoftheCityGeneralRevenueFundorAccount.

733.16. Issuanceofrevenuebonds.

TheCityshallhavethepowerandauthoritytoissueitsrevenuebondsorotherobligationsorrefund
ing   revenuebondsorotherobligations,asappropriate,under   and   pursuanttoChapter8,Article   16,   or
other      appropriate      provisions      of      the      West      Virginia      Code      as      may      be      applicable
fromtimetotime(hereinafter,the“BondAct”)forthepurposesoffinancingorrefinancingcostswhichare
describedin733.15(c)above,tofundreservefundsestablishedinconnectionwiththeissuanceofsuchobl
igations,ifany,topaycapitalizedinterest,ifany,onsuchobligationsandtopaycostsof   issuance   of   such
obligations   and   related   costs.The   City   may   pledge   or   otherwise   utilize   thecollections   of   the   taxes
imposed   by   this   Article   and   the   funds   on   deposit   from   time   to   time   in   theCity   Sales   and   Use   Tax
Fund   to   satisfy   the   debt   service   requirements,   any   prior   debt   servicerequirements,   to   fund   or
replenish   any   required   reserves   and   pay   any   other   costs   in   accordancewith   the   requirements   for
any   bonds   or   other   obligations   issued   or   to   be   issued   by   the   City   fromtime   to   time,   including   any
refunding          bonds,          to          finance          or          refinance          costs          described          in
733.15(c)aboveandasdescribedinthissection,and/ortomakeleasepaymentswhichrepaythedebtservic
eorotherwisesecurebondsorotherobligationsissuedbyotherentitiescreatedbytheCitytofinanceorrefina
ncecostsdescribedin733.15(c)aboveandothercostsdescribedinthissection.TheCitymay    utilize    the
procedures       established       pursuant       to       the       Bond       Act       in       connection       with       the
issuanceofsuchbondsorotherrepaymentobligationsandinconnectiontherewithitisherebyclarifiedan
ddirectedthatthetaxesimposedbythisArticleshallnotbeconsideredtaxesimposedsolelyforthepurpose
s of, and as contemplated by, West Virginia Code Chapter 8, Article 16.
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733.17. Severability.

If    any    provision    of    this    Article,    or    the    application    of    this    Article    to    any    person
orcircumstance,     is     found     invalid     by     a     person     or     entity     having     jurisdiction     to     make
suchdetermination,suchinvalidityshallnotaffectthevalidityorapplicationofotherprovisionsofthisArt
icle   which   can   be   given   effect   without   the   inclusion   of   the   provision   invalidated.To   this   end,
theprovisionsofthisArticleshallbeconstruedasseverable.TheCityCouncilfindsanddeclaresthat         it
would     have     adopted     this     Article     irrespective     of     the     invalidity     of     any     particular
provisionhereofandintendsthatanyportiondeemedinvalidshouldbeseveredandthebalanceoftheArtic
legiven effect and enforced without regard to the invalid provision.

733.18. EffectiveDate.

(a)
ThisArticleshallbecomeeffectiveuponadoption.

(b)
The imposition and collection of the taxes imposed by this Article was
suspendeduntilJuly1,2020,asrequiredbythelegislativerulecodifiedinWestVirginiaCodeofStateRule
sTitle 110, Series 28.

733.19. NotificationtoTaxCommissioner.

Upon    original    adoption    of    this    Article    by    City    Council,    the    City    Clerk    sent    to    the
TaxCommissioner(i)acertifiedcopyoftheordinanceadoptingthisArticle,(ii)therateandboundarydata
base    required    by    this    Article,    (iii)    a    description    of    the    boundaries    of    the    City,    and    (iv)
otherinformationreasonably      requiredby      the      Tax      Commissionertoadminister,      collect,and
enforcethetaxes imposed by this Article.

Thisordinanceiseffectiveuponadoption.

First Reading:                                                                                                  
                                                            
Mayor

Second Reading:                                                                                             
                                                            
City Clerk

Adopted:                                             
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Filed:                                                    
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