Item3D.

OrdinanceNo0.2022-

ANORDINANCEAMENDINGSECTION129.050FTHECITYCODE
ESTABLISHING PURCHASING PROCEDURES

WHEREAS, West Virginia Code section 8-12-10(b) provides that every municipality is hereby
empoweredandauthorizedtoprovidebyordinancewhethercompetitivebiddingistoberequired
inthepurchaseofmaterials,suppliesandequipmentandifsothetypeortypesofpurchaseswith respect to
which the same shall be required and the method and manner in which bids shall be obtained;
and

NOW, THEREFORE, The City of Morgantown hereby ordains that Section 129.05 of the City
Code is amended as follows:

(@ Definitions.Thefollowingtermsshallhavethemeaningsgivenforpurposesofthis
Section

Competitive Biddingmeans _solicitation of bids based on__specifications

describingthe Goods to be obtained in a manner that ensures adequate public notice for a period
of timesufficient to give bidders notice of opportunity to submit bids, which shall include

publication ofa notice to bidders stating the date, time, and location of the public bid opening,
and indicatingwherespecificationsmaybeobtained,bypublicationasaClassl-

Olegaladvertisementatleasttendays before bids are due, and may include additional notice by
posting on the City website andotherplaces designed to solicit publicinterest in thenoticeto
bidders.Purchases ofGoods
madebyCompetitiveBiddingshallbeawardedtothel owestQualifiedResponsibleBidder,exceptthatal
| bids may be rejected, and the City shall have discretion whether or not to rebid the purchase.

Cooperative Purchasingmeans acquisition of Goods pursuant to agreements
withone or more other municipalities, counties or county boards of education, or any
combinationthereof,forcentralizedpurchasingforallgovernmentalunitswhicharepartiestosuchagree
ment.orany agreement with thestate directorof the division ofpurchases ofthe department
offinanceand administration.

Goodsmeansmaterials,supplies,orequipmentthataretransferableandcommonlyavail

ableon the open market, but shall not includereal estateincluding fixtures thereto, services,or any
item excepted from the purchasing requirements by provision of this Section.

Government Construction Projectsmeans a specifically identified scope of
workinvolving the act, trade, or process of building, erecting, constructing, adding,
repairing.remodeling, rehabilitating, reconstructing, altering, converting, improving. expanding.
ordemolishingofabuilding,structure, facility,road.orhighway,thecostofwhichwillexceed
$25.000.00.Repairandmaintenanceofexistingpublicimprovementsthatarerecurringorongoingin
nature and that are not fully identified or known at any one time shall be considered
aconstructionprojectandprocuredaccordingtothisSectiononanopen-

endedbasis,solongastheworktobeperformedunderthecontractfallsintoagenerallyacceptedsingleclas
s.ortype.and
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bidders are notified of the open-ended nature of the work in the solicitation: Provided, That
noopen-ended repair or maintenance contract may exceed $500,000

Lowest Qualified Responsible Biddermeans the bidder that bids the lowest
priceand that meets, at a minimum, all the following requirements in connection with the
bidder’sresponse to the bid solicitation. The bidder shall certify that it: (A) Is ready, able, and
willing
totimelyfurnishtheGoodsrequiredtocompletethecontract;(B)Isincompliancewithallapplicablelaws

of the State of West Virginia; and (C) is not debarred or otherwise prohibited from

enteringacontractwiththeCity.L owestQualifiedBiddershallnotincludeanybidderwhoisdisqualified

by the Director of Finance and Support Services or designee thereof for failing to meet
suchminimum requirements.

PurchasingDepartmentmeanstheCitydepartmentforwhichGoodsarepurchased.

Requesting Departmentmeans the City department requesting the Department
ofFinance and Support services to pursue Competitive Bidding, engage in _Cooperative

Purchasing.or initiate a Government Construction Project.

(a)
(b)AnypurchasesofGoodsexceeding$25.000.00intotalcost.capitatimprovements.orrepairscosting
morethan$25,000-000ranyseriesofpurchasesofGoods;eapitatimprovementserrepairsconstitutinges
sentiallyasinglepurchaseandexceeding$25,000.00intotalcostprejectandeostingintheaggregatemore
than$25,000-00;shallbeaccomplishedbyCompetitiveBiddingor Cooperative Purchasing.executed
by-a-contract-authorized- by- CouncH-except-where-suchimprovement-is-authorized-by-Counect-to
estimates:

(b) (c)Allpurchases of Goods by Competitive Bidding shall be approved by

Councn,except as may otherW|se be authorized by ordlnance of Clty CounC|I sueh—een%raets—shau

(c) (d)Alterations in any contractawarded by Competitive Biddingmay be made when
authorized by Council upon the recommendation of the City Manager; provided, however, that
Council shall not except individualeentraets;purchaseser salesfrom the requirement of
competitive bidding.

(d) (NAH- purehases- and- purehasiig- procedures- must- meet- the- standards- set- by
theGouneH-upon-recommendation-of-the- City-Manager-ertTheDirector of Finance and Support
Servicesshall have authority to adopt rules and regulations implementing the provisions of
thisSectionandprovideinterpretationsandguidancewithrespecttotherequirementsandapplicationoft

hisSection.AnysuchrulesandregulationsshallbeadoptedinwritingandfiledwiththeCityClerk,  who

shall maintain them with the records of the City and make them available for publicinspection.
All  departmental purchase requests will be forwarded to the Finance and

SupportServicesDepartmentwhich ~ will  havetheresponsibilityforcombining  andconsolidating
purchases
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in___accordancewith therequirements ofthis  Section and the requlations adopted

hereunder.underseatedbids-TheDepartmentofFinanceandSupportServicesshallmaintainallrecords
necessaryto demonstration _compliance with this Section, except that the Director of the

Department ofFinance and Support Services may direct that the Purchasing Department or
ReguestingDepartment maintain such records.

()
(@)The Director of Finance and Support Services may authorize purchases byCooperative
Purchasing in_accordance with the procedures of the Department of Finance andSupport

SerwcesAny— mateﬂals— supphes— oF eq-H-I-F}meH-I—I-Hd-Hdmg— motor- vehrc—les—may

(h) GovernmentConstructionsProjectsmaybeinitiatedbytheDirectorofFinanceandSupp
ortServices,andtheprocessofobtaining,reviewing,andawardingbidsforsuchprojectswillbe in

accordance with the requirements ofW. Va. Code§ 5-22-1et seq.Any award of aGovernment
Construction Project will be made by City Council.

(i) Exceptions. Non-competitive contracts otherwise governed by this Section
areallowed under the following conditions and with the written approval of the Director of
Financeand Support Services:

1) : — — :
SoleSource.Acontractmaybeawardedwithoutcompetitivebiddingwhenthe item is available from
only one source.The Purchasing Department and/or RequestingDepartment
shalldocumentthejustification forandlackofavailablecompetitionfortheitem.Asole source contract

must be approved by the City Council.

(2 ; — . .
Publ|cEX|gency.Acontractmaybeawardedwﬂhoutcompetltlveb|ddmgwhen there is a public

exigency.A public exigency exists when there is an imminent or actualthreat to public health,
safety, and welfare, and the need for the item will not permit the
delayresultingfromacompetitivebidding. ThePurchasingDepartmentand/orRequestingDepartments
hall document the justification for and existence of a public exigency for the item.

@) . . —
Inadequate Competition.A contract may be awarded without competitivebidding when

competition is determined to be inadequate after attempts to solicit bids from anumber of sources
as required under this Section does not result in a qualified winning bidder.

(4) : R— :
FederalContract. Acontractmaybeawardedwithoutcompetitivebiddingwhen the purchase is made
from a federal contract available on the U.S. General ServicesAdministration schedules of
contracts.

()
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AwardingAgencyApproval.
Acontractmaybeawardedwithoutcompetitivebiddingwiththeexpresswritten

authorizationofthefederalagencyorstatepass-
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throughagencythatawardedthefederalfundsusedforthepurchasesolongasawardingthecontract

without competition is consistent with state law.

Thisordinanceshallbeeffectiveuponadoption.

FIRST READING:

Mayor
SECOND READING:

CityClerk
ADOPTED:
FILED:
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